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Presidential  Documents 

Title  3 — The  President 

PROCLAMATION  4193 

Law  Day,  U.S.A.,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nearly  190  years  ago,  Alexander  Hamilton  wrote  in  The  Federalist 
Papers  that  an  independent  judicial  system  is  “the  best  expedient  which 
can  be  devised  in  any  government,  to  secure  a  steady,  upright,  and  im¬ 
partial  administration  of  the  laws.” 

The  theme  of  the  sixteenth  annual  obser\ance  of  Law  Day,  U.S.A., 
“Help  Your  Courts — Assure  Justice,”  makes  Hamilton’s  words  particu¬ 
larly  timely.  For  it  Is  in  our  courts  that  our  Constitution  and  all  our  laws 
take  on  their  practical  meaning. 

The  judicial  system  is  the  final  arbiter  of  American  justice — and  the 
final  guarantor  of  American  democracy.  The  first  principle  of  the  judi¬ 
ciary  must  alway-s  be  to  interpret  the  law  fairly  and  without  prejudice — ■ 
the  rights  of  the  weak  must  be  equally  protected  with  those  of  the  strong, 
the  rights  of  the  poor  with  those  of  the  rich,  the  rights  of  the  guilty  with 
those  of  the  innocent. 

We  honor  the  law  because  it  prcserv  cs  civilized  society.  We  revere  the 
law  because  it  protects  the  dignity  of  the  individual.  And  we  re.spect  our 
courts  because  without  them  the  words  of  law  would  be  words  without 
meaning. 

NOW,  IHEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  request  the  observance  of  Tuesday, 
May  1,  1973,  as  Law  Day  in  the  United  States  of  America. 

As  requested  by  the  Congress,  I  urge  that  our  people  observe  Law  Day 
with  appropriate  public  ceremonies,  through  public  Ixidies  and  private 
organizations,  in  schools,  colleges  and  universities,  and  in  other  suitable 
places.  I  especially  request  that  the  courts,  the  legal  profession,  and  all 
media  of  public  information  take  the  lead  in  such  ol)servances  so  that 
public  understanding  of  the  role  of  the  courts  in  our  society  can  be 
broadened.  I  call  upon  public  officials  to  display  the  Nation’s  flag  on 
public  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 

[FR  Doc.73-4810  Filed  3-  8-73;5:40  pm] 
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THE  PRESIDENT 


EXECUTIVE  ORDER  11706 

Inspection  of  Returns  by  U.S.  Attorneys  and  Attorneys  of  Department 
of  Justice  and  Use  of  Returns  in  Grand  Jury  IVoceedings  and  in 
Litigation 

By  virtue  of  the  authority  vested  in  me  by  section  6103(a)  of  the  In¬ 
ternal  Revenue  Code  of  1954,  as  amended  (26  U.S.C.  6103(a)),  it  is 
hereby  ordered  that  returns  made  in  respect  of  the  taxes  imposed  by 
chapters  1,  2,  3,  5,  6,  11,  12,  and  32,  subchapters  B  and  C  of  chapter  33, 
and  chapter  41  of  such  Code  shall  be  open  to  inspection  by  U.S,  attorneys 
and  attorneys  of  the  Department  of  Justice  and  for  use  in  grand  jury 
proceedings  and  in  litigation  in  accordance  and  upon  compliance  with 
the  rules  and  regulations  prescribed  by  the  Secretary  of  the  Treasury  in 
Treasury  Decision  6543,  relating  to  inspection  and  use  of  returns  by 
certain  classes  of  persons  and  State  and  Federal  Government  establish¬ 
ments,  approved  by  the  President  on  January  17,  1961,  the  amendments 
thereto  approved  by  the  President  on  April  4,  1963,  March  18,  1965, 
and  February  16,  1972,  and  the  amendment  thereto  approved  by  me 
this  date. 

The  .White  House, 

March  8,  1973. 

[FR  Doc.73-4809  Filed  3-8-73  ;5 : 40  pm] 
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Rules  and  Regulations 

This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 


The  Code  of  Federal  Regulations  is  sold 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 
SUBCHAPTER  C— SPECIAL  PROGRAMS 
[Amdt.  7] 

PART  780— APPEAL  REGULATIONS 
Special  Handling 

On  page  3071  of  the  Federal  Register 
of  February  1,  1973,  there  was  published 
a  notice  of  proposed  rule  making  stating 
that  the  Agricultural  Stabilization  and 
Conservation  Service  was  considering  an 
amendment  to  the  appeal  regulations. 

Interested  persons  were  given  20  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  to  the  regulations  Is  hereby 
adopted  without  change  and  is  set  forth 
below.  The  amendment  provides  that 
determinations  made  by  a  State  ASC 
committee  with  respect  to  the  quality  of 
the  acreage  set-aside  under  the  programs 
for  wheat,  feed  grains,  and  upland  cot¬ 
ton  are  no  longer  appealable  to  the  Dep¬ 
uty  Administrator. 

Effective  date.  This  amendment  shall 
be  effective  on  March  12, 1973. 

Signed  at  Washington,  D.C.,  on  March 
6, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

Section  780.11(a)  of  the  appeal  regula¬ 
tions,  7  CFR  Part  780,  is  amended  by 
adding  a  new  subparagraph  (8).  The 
paragraph,  as  amended,  shall  read  as 
follows: 

§  780.11  RcHiuetils  for  rrronsidrration 
and  appeals  requiring  special  han¬ 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  tod)  the  estab¬ 
lishment  of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  (3)  the  establish¬ 
ment  of  farm  feed  grain  bases,  (4)  the 
establishment  of  upland  cotton  base 
acreage  allotments,  (5)  the  establish¬ 
ment  of  conserving  bases,  (6)  matters 
rising  under  the  tobacco  discount  variety 
program,  (7)  eligibility  provisions  of  the 
livestock  feed  program,  and  (8)  the  qual¬ 
ity  of  the  set-aside  acreage  are  not  ap¬ 
pealable  to  the  Deputy  Administrator. 

[FR  Doc.73-4665  Filed  3-9-73;8:45  am] 


by  the  Superintendent  of  Documents.  Prices  of 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  290,  Amdt.  1] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  Califomla-Arlzona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  2- 
March  8,  1973.  The  quantity  that  may  be 
shipped  is  increased  due  to  improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed,  and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Navel  Orange  Regulation  290  (38 
FR  5480).  The  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  There¬ 
fore,  in  order  to  provide  an  opportunity 
for  handlers  to  handle  a  sufficient  vol¬ 
ume  of  Navel  oranges  to  fill  the  current 
market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail¬ 
able  to  meet  such  Increased  demand,  the 
regulation  should  be  amended,  as  here¬ 
inafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice. 
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engage  in  public  rule  making  proce¬ 
dure,  and  postpone  the  effective  date  of 
this  amendment  imtil  30  days  after  pub¬ 
lication  thereof  in  the  Federal  Register 
(5  U.S.C.  553)  because  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act  is  Insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (ii)  of  §  907.590 
(Navel  Orange  Reg.  290  (38  FR  5480)) 
are  hereby  amended  to  read  as  follows: 

§  907.590  Navel  Orange  Regulation  290. 

*  •  •  •  • 

(b)  Order.  (!)•** 

(ii)  District  2:  350,000  cartons. 

*  *  *  *  • 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Dated:  March  7,  1973. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.73-4707  Piled  3-9-73;8:45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  73— SCABIES  IN  CATTLE 
Areas  Quarantined 

This  amendment  releases  Beckham, 
Greer,  Harmon,  Jackson,  and  Tillman 
Counties  in  Oklahoma  from  the  areas 
quarantined  because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  do  not  apply  to  the 
excluded  areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  73.1a.  Further,  the  restrictions  pertain¬ 
ing  to  the  Interstate  movement  of  cattle 
from  nonquarantined  areas  contained  in 
said  Part  73  apply  to  the  excluded  areas. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  tne  Act 
of  March  3,  1905,  as  amended,  and  the 
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Act  of  July  2,  1962  (21  U.S.C.  111-113, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  73,  Title  9,  Code  of  Federal  Regula¬ 
tions.  restricting  the  interstate  move¬ 
ment  of  cattle  because  of  scabies,  is 
hereby  amended  as  follows: 

In  S  73.1a,  paragraph  (b)  is  amended 
to  read: 

§  73.1a  Notice  of  quarantine. 

m  •  m  m  * 

(b)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Okla¬ 
homa  are  affected  with  scabies,  a  con¬ 
tagious,  infectious,  and  communicable 
disease;  and,  therefore,  the  following 
areas  in  such  State  are  hereby  quaran¬ 
tined  because  of  said  disease: 

(1)  Beaver  County. 

(2)  Cimarron  County. 

(3)  Texas  County. 

•  •  •  •  • 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11.  76  Stat.  130,  132;  21  n.S.C.  111-113,  116, 
117,  120, 121,  123-126,  134b,  134f;  37  FB  28464, 
28477) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  March  6, 
1973. 

Ihe  amendment  relieves  restrictions 
presently  Imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  cattle 
scabies,  and  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 
ditional  relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UB.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  axe  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
thsm  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  6th 
day  of  March  1973. 

O.  H.  Wise, 

Acting  Administrator,  Anirnal 
and  Plant  Health  Inspection 
Service.' 

[PR  Doc.73-4710  PUed  3-9-73:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  73-CE-2-AD;  Arndt.  39-1694] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Cessna  Models  336  and  337  Series 
Airplanes;  Correction 

In  FR  Doc.  73-3275,  appearing  on  page 
4749  in  the  issue  of  Thursday,  Febru¬ 


ary  22,  1973,  the  Airworthiness  Directive 
should  be  corrected  to  include  reproduc- 
ticxis  of  Figures  1,  2,  and  3. 

Issued  In  Kansas  City,  Mo.,  on  Febru¬ 
ary  28. 1973. 

CHESTER  W.  Wells, 
Acting  Director,  Central  Region. 


WING  STRUT  ATTACHMENT  AREA 
WITH  STRUT  CUFF  REMOVED 


Vi«w  Looking  Up  ol  R.H.  Wing  •  LH.  Typicol 


KONT  WING  SPAR-IOOM  A  STRUT  ATTACHMENT  AltEA 


[PR  Doc.73-4518  PUed  3-9-73;8:45  am] 


[Airspace  Docket  No.  72-01-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 


Fi«.1 


LOWER  SPAR  CAP  AT  FASTENERS 
Wing  Station  64.41 


Ho'i'nnlol  Flong*  of  Anglo  (Typ)  (.TS6| 


LOWER  SPAR  CAP  (.170) 

DewbUr  Plolg  (.033) 

Ito'Jittg  EJg* 
Wing  Skin  (.035) 

-toem  $kln*1.033  or  .04^ 
rwD  HOLE  (NO.  3] 

-AFT  HOLE  (NO.  1] 

-Aft  Wing  Skin  (.033] 


Designation  of  Transition  Area 

On  t>age  28764  of  the  Federal  Register 
dated  December  29,  1972,  the  Federal 
Aviation  Administration  published  a  no¬ 
tice  of  proposed  rule  making  which  would 
amend  §  71,181  of  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  so  as  to  des¬ 
ignate  a  trEinsition  area  at  Fayette 
Coimty  Airport,  Washington  Court 
House.  Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  ‘  objections  regarding  the  proposed 
amen^ent. 

No  objections  have  been  received  and 
the  amendment  els  so  proposed  is  hereby 
adopted,  subject  to  the  following  chimge: 

After  line  7  of  the  transition  area  de¬ 
scription  for  Fayette  County  Airport, 
Washinefton  Court  House,  Ohio,  add:  '‘of 
the  airport”. 

This  amendment  shall  be  effective  0901 
0.m.t..May24. 1973. 


*.033  THRU  SN  337-0756 
.040  SN  337-075  7  AND  ON 


Fig.  2 


(Sec.  307(a),  FedertU  Aviation  Act  of  1958, 
49  TTB.O.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  UB.C.  1655(c) ) 

Issued  In  Des  Plaines,  HI.,  on  Febru¬ 
ary  26, 1973. 

H.  W.  POGGEMEYER, 
Acting  Director, 
Great  Lakes  Region. 

In  5  71.181  (37  PR  2143),  the  follow¬ 
ing  trEinsition  area  Is  added: 
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Washington  CotmT  House,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  'mile 
radius  of  the  Payette  County  Airport  (lati¬ 
tude  39‘’34'15"  N.,  longitude  SS-aSTS”  W.) 
and  within  3  miles  each  side  of  the  037* 
bearing  from  the  airport  extending  from  the 
5  -mile  radius  area  to  10  miles  northeast 
of  the  airport. 

[PR  Doc.73-4746  PUed  3-9-73;8:46  am] 

Title  12 — Banks  and  Banking 

CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPERA¬ 
TIONS  OF  FEDERAL  CREDIT  UNIONS 

Insured  Loans  to  Student  Members  In  Eli¬ 
gible  Higher  Education  or  Vocational  In¬ 
stitutions;  Correction 

The  document  revising  S  701.25  of 
Chapter  vn  of  title  12  of  the  Code  of 
Federal  Regulations,  published  In  the 
Federal  Register  on  February  28,  1973, 
at  38  FR  5341,  Is  corrected  by  changing 
the  cite  in  line  12  from  “79  Stat.  1247“ 
to  “79  Stat.  1048”. 

Herman  Nickerson,  Jr.. 

Administrator. 

March  5, 1973. 

(PR  Doc.73-4658  Piled  3-9-73; 8: 45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-451;  Order  No.  475] 

PART  101— UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

Electric  Plant  Instruction  9.D. 

March  1,  1973. 

On  August  28,  1972,  the  Commission 
Issued  a  notice  of  proposed  rule  making 
In  this  proceeding  (37  FR  18041,  Sept.  6. 
1972)  proposing  to  amend  Electric  Plant 
Instruction  9J>.  In  the  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Pub¬ 
lic  Utilities  and  Licensees,  prescribed  by 
Part  101,  Chapter  I.  Title  18,  CFR.  The 
proposed  amendments  to  Electric  Plant 
Instruction  9.D.  would  modify  the  re¬ 
quirement  that  utilities  furnish  the  Com¬ 
mission  with  full  particulars  and  Justifi¬ 
cation  for  test  or  experimental  runs 
exceeding  a  period  of  30  days  to  require 
such  reporting  when  the  testing  period 
for  nuclear  plant  exceeds  90  days  and 
the  testing  for  other  plaints  exceed  60 
days;  and  specify  data  on  test  periods 
to  be  submitted  by  utilities  when  they 
notify  the  Commission  that  test  periods 
have  exceeded  the  specified  number  of 
days. 

Interested  persons  were  given  until 
October  12,  1972.  to  submit  data,  views, 
comments,  and  suggestions  In  writing. 
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The  Commission  received  19  responses* 
representing  35  respondents.  There  were 
no  requests  for  a  conference. 

It  was  unanimous  among  the  electric 
utilities  responding  to  the  rule  making 
that  the  30 -day  reporting  requirement 
should  be  modified,  with  several  utilities 
suggesting  it  be  modified  to  a  greater 
degree  than  proposed  In  the  rule  making 
for  both  nuclear  and  other  type  plants. 
After  an  analysis  of  comments  to  the 
rule  making  and  information  furnished 
the  Commission  on  test  periods  by  utili¬ 
ties  in  compliance  with  the  30-day  re¬ 
quirement,  we  are  modifying  the  pro¬ 
posed  60  and  90  day  reporting  require¬ 
ments  to  read  90  days  for  all  other  type 
plants  and  120  days  for  nuclear  plants. 

One  respondent  commenting  on  the 
proposed  amendment  to  Instruction  9.D., 
specifying  data  to  be  submitted  when 
the  test  period  exceeded  the  specified 
number  of  days,  suggested  that  the 
amoimt  of  detail  required  to  be  reported 
to  the  Commission  be  more  general  and 
less  specific.  Another  respondent  sug¬ 
gested  that  the  last  sentence  of  the  pro¬ 
posed  amendment  which  read  “*  •  •  be¬ 
ginning  with  the  first  date  the  unit  was 
tested  or  synchronized  on  the  line  •  •  •” 
be  chang^  to  read  “•  •  •  beginning 
with  the  first  date  the  unit  was  sjm- 
chronlzed  on  the  line  •  •  •”  We  retx^- 
nize  that  It  Is  necessary  to  S3mchr<xilze 
generating  units  on  the  line  before  they 
can  be  tested,  but  do  not  believe  that 
the  suggestiim  should  be  adopted  be¬ 
cause  It  is  too  specific  and  pertains  only 
to  generating  equipment.  Instruction  9.D 
covers  the  testing  of  all  types  and  kinds 
of  equipment.  With  respect  to  the  data 
to  be  submitted  In  support  of  the  test 
period.  It  is  necessary  In  mos*  cases  for 
the  Commission  to  obtain  such  Informa¬ 
tion  from  utilities  before  the  reasonable¬ 
ness  of  test  periods  can  be  evaluated. 
Submission  of  the  data  by  a  utility  at 
the  same  time  it  notifies  the  Conunlssion 
It  has  exceeded  the  specified  number  of 
days  should  be  less  costly  and  time  con¬ 
suming  than  the  present  procedme. 

Certain  suggestions  were  received  on 
the  time  a  facility  should  be  deemed  to 
be  ready  for  service  or  when  It  should  be 
placed  in  service.  Two  respondents  sug¬ 
gested  adoption  of  an  accoimtlng  pro¬ 
cedure  which  would  permit  a  facility  to 
be  partly  in  service  during  the  test  pe¬ 
riod,  bcised  upon  operating  capacity 
being  used  or  allowed  to  be  used.  Another 
respondent  suggested  that  the  Commis¬ 
sion  consider  outages  that  occur  during 


1  Alabama  Power  Oo.,  American  Electric 
Power  System  Cos.,  Baltimore  Oas  &  Electric 
Co.,  Carolina  I>ower  &  Light  Co.,  Central 
Louisiana  Electrlo  Co.,  Cincinnati  Oas  & 
Electric  Co.,  Cleveland  Electric  Illuminating 
Co.,  The,  Commonwealth  Edison  Co.,  Con¬ 
sumers  Power  Co.,  Florida  Power  Corp.,  Gen¬ 
eral  Public  Utilities  Corp.,  Northern  States 
Power  Co.,  Pacific  Oas  A  Electric  Co.,  Public 
Service  Indiana,  Salt  River  Project,  Southern 
California  Edison  Co..  Southern  Services,  Inc., 
Virginia  Electric  A  Power  Co.,  and  Arthur 
Andersen  A  Co. 


the  warranty  period  as  serving  to  extend 
the  test  period.  These  comments  pertain 
to  matters  to  be  considered  in  determin¬ 
ing  when  the  test  period  should  be  ter¬ 
minated  and  not  on  when  utilities  should 
notify  the  CTommission  on  the  length  of 
test  periods,  which  is  the  subject  of  this 
instant  rule  making.  We  wish  to  make 
It  clear  that  the  requirement  in  Plant  In¬ 
struction  9.D.  that  utilities  notify  the 
Commission  when  a  test  period  has  ex¬ 
ceeded  a  specified  number  of  days  does 
not  pertain  to  the  reasonableness  of  the 
test  period.  The  Commission  will  con¬ 
tinue  to  evaluate  the  reasonableness  of 
all  test  periods. 

The  Commision  finds : 

(1)  The  notice  and  opportunity  to 
participate  in  this  rule  making  proceed¬ 
ing  with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub¬ 
mission,  in  writing,  of  data,  views,  com¬ 
ments,  and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require¬ 
ments  prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Part  101  of 
the  Commission’s  Uniform  System  of  Ac¬ 
counts  for  Class  A  and  Class  B  Public 
Utilities  and  Licensees  herein  prescribed 
by  CJhapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  are  necessary  and 
appropriate  for  the  administration  of  the 
Federal  Power  Act. 

(3)  Good  cause  exists  for  making  this 
order  effective  upon  Issuance. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act,  as  amended,  particularly 
Sections  3,  4,  301,  304,  and  309  (49  Stat. 
854,  855,  858;  16  U.S.C.  796,  797,  825, 
825c,  825h) ,  orders: 

A.  The  Commission’s  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Pub¬ 
lic  Utilities  and  Licensees  prescribed  by 
Part  101,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Amend  subparagraph  D  of  Electric 
Plant  Instruction  “9.  Equipment.”  As  so 
amended  the  subparagraph  reads: 

Electric  Plant  Instructions 
•  •  •  •  * 

9.  Equipment. 

•  •  •  •  « 

D.  The  equipment  accounts  shall  in¬ 
clude  the  necessary  costs  of  testing  or 
nmnlng  a  plant  or  parts  thereof  during 
an  experimental  or  test  period  prior  to 
such  plant  becoming  ready  for  or  placed 
In  service.  The  utility  shall  furnish  the 
Commission  with  full  particulars  of  and 
justification  for  any  test  or  experimental 
run  extending  beyond  a  period  of  120 
days  for  nuclear  plant,  and  a  period  of 
90  days  for  all  other  plant.  Such  particu¬ 
lars  shall  Include  a  detailed  operational 
and  downtime  log  showing  days  of  pro¬ 
duction.  gross  kilowatts  generated  by 
hourly  Increments,  types,  and  periods 
of  outages  by  hours  with  explanation 
thereof,  beginning  with  the  first  date  the 
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equipment  was  either  tested  or  synchro¬ 
nized  on  the  line  to  the  end  of  the  test 
period. 

•  •  •  •  • 

B.  This  order  is  effective  on  March  1, 
1973. 

C.  The  Secretary  ^all  caxise  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Ccmimission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-4628  FUed  3-6-73;8:45  am] 

Title  21 — Food  and  Drugs 
CHAPTER  I — FOOD  AND  DRUG  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 
PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 
Commissioner  or  Food  and  Drugs 

Under  authority  vested  in  the  Secre¬ 
tary  of  Health,  Educaticxi,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  701(a).  52  Stat.  1055;  21  UB.C. 
371(a))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  S  2.120(a)  is  revised  to 
reflect  the  revised  delegations  d  author¬ 
ity  to  the  Commissioner  of  Food  and 
Drugs  by  the  Assistant  Secretary  for 
Health  (35  FR  606,  3000;  36  FR  8893, 
11433, 11770, 12803;  37  FR  27646) . 

§  2.120  Delegations  from  the  Secretary 
and  Assistant  Secretary. 

(a)  The  Assistant  Secretary  for 
Health  has  redelegated  to  the  Commis¬ 
sioner  of  Food  and  Drugs  with  authority 
to  redelegate  (35  FR  606  as  amended)  an 
authority  delegated  to  him  by  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
as  follows. 

(1)  Functitms  vested  in  the  Secretary 
under  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  UB.C.  301  et  seq.),  the 
Pilled  Milk  Act  (21  UB.C.  61-63),  the 
Federal  Import  Milk  Act  (21  U.S.C.  141 
et  seq.),  the  Tea  Importation  Act  (21 
U.S.C.  41  et  seq.),  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406),  the  Federal 
Hazardous  Substances  Act  (15  U.S.C.  1261 
et  seq.) ,  The  Pair  Packaging  and  Label¬ 
ing  Act  (15  U.S.C.  1451  et  seq.) ,  the  Flam¬ 
mable  Fabrics  Act  (15  U.S.C.  1201(a)), 
and  sections  3,  4,  5,  7,  8,  and  9  of  the 
Poison  Prevention  Packaging  Act  of  1970 
(15  UJ5.C.  1471  et  seq.) ,  pursuant  to  sec¬ 
tion  12  of  Reorganization  Plan  No.  IV 
and  Reorganization  Plan  No.  1  of  1953, 
including  authority  to  administer  oaths 
vested  in  the  Secretary  of  Agriculture  by 
7  U.S.C.  2217. 

(2)  Functions  vested  In  the  Secretary 
under  section  301.  (Research  and  inves¬ 
tigations)  ;  section  308.  (International 
cooperation) ;  section  311.  (Federal-State 
cooperation);  section  314(f).  (Inter¬ 
change  of  personnel  with  States) ;  and 
section  315.  (Health  education  and  infor¬ 
mation)  of  the  Public  Health  Service 
Act  (42  U.S.C.  241,  242f.  243,  246(f),  and 
247)  which  relate  to  the  functions  of 
the  Food  and  Drug  Administration. 
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(3)  Functions  vested  in  the  Secretary 
under  sections  354  through  360P  of  the 
Public  Health  Service  Act  (42  U.S.C. 
263b  through  263n)  which  relate  to 
electronic  product  radiation  control. 

(4)  Functions  vested  in  the  Secretary 
under  section  361  of  the  Public  Health 
Service  Act  (42  UJS.C.  264)  which  relate 
to  interstate  travel  sanitation  (except 
Interstate  transportation  of  etiological 
agents  under  42  CFR  72.25),  milk  and 
food  service  sanitation,  and  shellflsh 
sanitation. 

(5)  Fimctions  vested  in  the  Secretary 
pertaining  to  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262)  which 
relate  to  the  regulation  of  biological 
products. 

(6)  Functions  vested  in  the  Secretary 
pertaining  to  section  302(a)  of  the  Pub¬ 
lic  Health  Service  Act  (42  UB.C.  242(a) ) 
which  relate  to  the  determination  and 
reporting  requirements  with  respect  to 
the  medicinal  and  scientific  requirements 
of  the  United  States  for  controlled  sub¬ 
stances. 

(7)  Functions  vested  in  the  Secretary 
pertaining  to  section  303  of  the  Public 
Health  Service  Act  (42  UB.C.  242a) 
which  relate  to  the  authorization  of  per¬ 
sons  engaged  In  research  on  the  use  and 
effect  of  drugs  to  protect  the  Identity  of 
their  research  subjects  with  re^}ect  to 
drugs  scheduled  under  Public  Law  91-513 
for  which  a  notice  of  claimed  exemption 
for  an  investigational  new  drug  is  filed 
with  the  Food  and  Drug  Adminlstratlcm 
and  with  respect  to  all  drugs  not  sched¬ 
uled  imder  Public  Law  91-513. 

(8)  Functions  vested  In  the  Secretary 
pertaining  to  section  4  of  the  Compre¬ 
hensive  Drug  Abuse  Prevention  and  Con¬ 
trol  Act  of  1970  (84  Stat.  1241)  which  re¬ 
late  to  the  determination  of  the  safety 
and  effectiveness  of  drugs  or  to  approve 
new  drugs  to  be  used  in  the  treatment  of 
narcotic  addicts. 

(9)  Functions  vested  in  the  Secretary 
pertaining  to  section  303(f)  of  the  Con¬ 
trolled  Substances  Act  (21  UB.C.  823(f) ) 
which  relate  to  the  determination  of  the 
qualifications  and  competency  of  prac¬ 
titioners  wishing  to  conduct  research 
with  controlled  substances  listed  in 
Schedule  I  of  the  Act,  and  the  merits  of 
the  research  protocol. 

(10)  Functions  vested  in  the  Secretary 
pertaining  to  provisions  of  the  Controlled 
Substances  Act  (21  UB.C.  801  et  seq.) 
which  relate  to  administration  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  301  et  seq.). 

(11)  Fimctions  vested  in  the  Secretary 
under  section  409(b)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equines. 

(12)  Functions  vested  in  the  Secretary 
under  section  24(b)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act  (21  U.S.C.  467f(b)) 
which  relate  to  the  detention  of  any  poul¬ 
try  carcass,  part  thereof,  or  poultry 
product, 

(13)  Functions  vested  in  the  Secretary 
imder  the  Egg  Products  Inspection  Act 
(21  U.S.C.  1031  etseq.). 

(14)  Functions  vested  in  the  Secretary 
by  amendments  to  the  foregoing  statutes 
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subsequent  to  Reorganization  Plan  No.  1 
of  1953. 

(15)  Functions  vested  in  the  Secretary 
regarding  the  Issuance  of  all  regulations 
pursuant  to  authorities  cited  in  para¬ 
graphs  (1)  through  (14)  of  this  section. 
The  reservation  of  authority  contained 
In  Chapter  lA  of  the  Department  Orga¬ 
nization  Manual  shall  not  apply. 

(16)  Functions  vested  in  the  Secretary 
imder  Executive  Order  11490,  section 
1103(5),  and  those  portions  of  sections 
1103(1),  1103(3),  1103(4),  3001(2),  3001 
(3),  3002(1),  3002(2),  3002(3),  3004,  and 
3009  which  relate  to  food,  drugs,  and  blo- 
loglcals.  In  the  performance  of  these 
emergency  functions  the  Commissioner 
shall  coordinate  his  activities  with  the 
Administrator,  Health  Services  and  Men¬ 
tal  Health  Administration,  In  order  that 
preemergency  plans  shall  be  developed  in 
consonance  with  postattack  organization 
plans  and  structure  of  the  Department 
for  the  Emergency  Health  Service. 

(17)  Function  vested  In  the  Secretary 
of  authorizing  and  approving  miscella¬ 
neous  and  emergency  expenses  of  en¬ 
forcement  activities. 

(18)  F^mctlon  vested  in  the  Secretary 
under  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463,  to  make  deter¬ 
minations  that  advl^ry  committee 
meetings  are  concerned  with  matters 
listed  in  section  552(b)  of  title  5,  UB.C. 
and  therefore  may  be  closed  to  the  pub¬ 
lic  for  those  committees  under  the  ad¬ 
ministrative  Jurlsdlctlcm  of  the  Commis¬ 
sioner  of  Food  and  Drugs.  This  authority 
may  not  be  redelegated.  This  authority 
is  to  be  exercised  in  accordance  with  the 
requirements  of  the  Act  and  only  with 
resE>ect  to  the  following: 

(i)  Meetings,  to  the  extent  that  they 

directly  involve  review,  discussion  or  con- 
slderaUon  of  records  of  the  Department 
which  are  exempt  from  disclosure  under 
5  U.S.C.  552(b)  (4).  (6),  and  (7), 

namely,  (a)  records  containing  trade 
secrets  and  commercial  or  financial  in¬ 
formation  obtained  from  a  person  and 
privileged  or  confidential;  (b)  personnel, 
medical  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  i>ersonal  privacy; 
and  (c)  investigatory  files  compiled  for 
law  enforcement  purposes; 

(ii)  Meetings  to  the  extent  that  they 
Involve  the  review,  discussion,  and  eval¬ 
uation  of  specific  drugs  and  devices  reg¬ 
ulated  by  FDA  which  are  Intended  to 
result  in  recommendations  for  regula¬ 
tory  decisions  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  which  are 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (4),  (5),  and  (7) ; 

(ill)  Meetings  held  for  the  sole  pur¬ 
pose  of  considering  and  formulating  ad¬ 
vice  which  the  comittee  will  give  or  any 
final  report  it  will  render.  Provided: 

(a)  The  meetings  will  involve  solely 
the  internal  expression  of  views  and 
judgments  of  the  members  and  it  is 
essential  to  close  the  meeting  or  portions 
thereof  to  protect  the  free  exchange  of 
such  views  and  avoid  undue  interference 
with  agency  or  committee  operations, 
and  such  views  if  reduced  to  vTiting 
would  be  protected  from  mandatory  dis¬ 
closure  under  section  552(b)  (5)  of  title  5 
U.S.C.; 
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(b)  The  meeting  is  closed  for  the 
shortest  time  necessary,  summarizing  the 
work  of  the  committee  during  the  closed 
session,  and  a  report,  prepared  by  the 
executive  secretary  will  be  made  avail¬ 
able  promptly  to  the  public. 

(c)  When  feasible,  the  public  is  given 
a  timely  opportunity  to  present  rele¬ 
vant  information  and  views  to  the  com¬ 
mittee;  and 

(d)  Concurrence  for  closing  the  meet¬ 
ings  for  such  purpose  is  obtained  from 
the  Office  of  the  General  Counsel  and  the 
Office  of  Public  Affairs. 

•  •  •  •  • 

Effective  date.  This  order  shall  be 
effective  on  March  12, 1973. 

(Sec.  701(a).  62  Stat.  1066;  21  U.S.C.  371(a)) 

Dated:  March  5, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.  73-4666  Filed  3-0-73;8:45  am] 

PART  2— -ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  H — Delegations  of  Authority 

Authority  Relating  to  Meat,  Poultry, 
Eggs,  and  Related  Products 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
701(a),  52  Stat.  1055;  21  U.S.C.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Part  2  is  amended  to  dele¬ 
gate  authority  regarding  detention  of 
meat,  poultry,  eggs,  and  related  products. 

Accordingly,  S  2.121  is  amended  by 
adding  paragraph  (v),  as  follows: 

§  2.121  Redelegations  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

•  •  •  •  • 

(v)  Delegations  regarding  detention  of 
meat,  poultry,  eggs,  and  related  products. 
The  Regional  Food  and  Drug  Directors 
and  Deputy  Regional  Food  and  Drug  Di¬ 
rectors  are  authorized  to  perform  and  to 
designate  other  officials  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  under: 

(1)  Section  409(b)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equlnes. 

(2)  Section  24(b)  of  the  Poultry  Prod¬ 
ucts  InspecUon  Act  (21  UJ3.C.  467f(b)) 
which  relate  to  the  detention  of  any 
poultry  carcass,  part  thereof,  or  poultry 
product. 

(3)  The  Egg  Products  Inspection  Act 
(21  U.S.C,  1031  et  seq.). 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  12,  1973. 

(Sec.  701(a).  62  Stat.  1055;  21  UJ3.C.  371(a)) 

Dated:  March  5, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.73-4667  Filed  3-9-73;8:46  am] 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Xylazine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (47-955V)  filed  by 
Chemagro,  Division  of  Baychem  Corp., 
Post  Office  Box  4913,  Kansas  City.  MO 
64120,  proposing  revised  labeling  regard¬ 
ing  the  use  of  the  drug  xylazine  hydro¬ 
chloride  for  subcutaneous  and  intra¬ 
muscular  use  in  dogs  and  cats.  The  sup¬ 
plemental  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
S  135b.58  is  amended  in  paragraph 
(c)(2)  as  follows: 

§  135b.58  Xylazine  hydrochloride  injec¬ 
tion. 

•  •  •  •  • 

(c)  •  •  • 

(2)  It  is  administered  as  follows: 

(I)  To  horses  from  a  solution  contain¬ 
ing  100  milligrams  of  xylazine  hydro¬ 
chloride  per  milliliter  Intravenously  at 
0.5  mg.  per  100  pounds  of  body  weight  or 
intramuscularly  at  1.0  mg.  per  100 
poimds  of  body  weight. 

(II)  To  dogs  and  cats  from  a  solution 
containing  20  milligrams  of  xylazine  hy¬ 
drochloride  per  milliliter  Intravenously 
at  0.5  mg.  per  pound  of  body  weight  or 
Intramuscularly  or  subcutaneously  at  1.0 
mg.  per  pound  of  body  weight.  In  dogs 
over  50  pounds,  a  dosage  of  0.5  mg.  per 
poimd  administered  intramuscularly  may 
provide  sufficient  sedation  and/or  anal¬ 
gesia  for  most  procedures. 

•  •  #  •  • 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  12.  1973. 

(Sec.  612(1),  82  Stat.  347;  21  VJB.C.  360b(l)) 

Dated:  March  6, 1973. 

C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

(FR  Doc.73-4666  FUed  3-9-73;8:46  am] 

SUBCHAPTER  C— DRUGS 

PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION  OR  INJECTION 

Pyrilamine  Maleate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 
mal  drug  application  (7-404V)  filed  by 
Norden  Laboratories,  Inc.,  Lincoln,  Nebr. 
68501,  proposing  revised  labeling  for  the 
safe  and  effective  use  of  pyrilamine  male¬ 
ate  as  an  anthihistamine  for  treating 
horses.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  is  amended  by  adding  a  new 
section  as  follows: 


§  133b.75  Pyrilamine  maleate  injection. 

(a)  Specifications.  The  drug  is  a  sterile 
aqueous  solution  with  each  milliliter 
containing  20  milligrams  of  pyrilamine 
maleate. 

(b)  Sponsor.  See  code  No.  026  in 
S  135.501(c)  of  this  chapter, 

(c)  Conditions  of  use.  (1)  It  is  In¬ 
tended  for  treating  horses  in  conditions 
In  which  antlhistamlnic  therapy  may  be 
expected  to  lead  to  alleviation  of  some 
signs  of  disease,  such  as  equine  laminitis 
or  insect  stings. 

(2)  It  is  administered  intramuscu¬ 
larly,  subcutaneously,  or  Intravenously. 
Local  Injection  at  the  site  of  Insect  bites 
may  be  indicated  in  severe  cases.  Intra¬ 
venous  injections  must  be  given  slowly  to 
avoid  symptoms  of  overdosage.  Dosage 
may  be  repeated  every  6-12  hoiu-s  when¬ 
ever  necessary.  Horses,  40-60  milligrams 
per  10  pounds  body  weight;  foals,  20 
milligrams  per  100  poimds  body  weight. 

(3)  Do  not  use  in  horses  intended  for 
food  purposes. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  March  12, 1973. 

(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b (i) ) 

Dated:  March  6, 1973. 

C,  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 

IFR  Doc.73-4664  FUed  3-8-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

SUPPLY  CONTRACT  CUUSES 

This  amendment  of  the  Federal  Pro¬ 
curement  Regulations  amends  Part  1-7. 
Contract  Clauses,  by  revising  Subpart 
1-7.1,  Fixed-Price  Supply  Contracts,  as 
follows:  (1)  Categorizes  the  clauses  into 
three  groupings:  Required  clauses, 
clauses  to  be  used  when  applicable,  and 
additional  clauses  to  be  used  when  it  is 
desirable  to  cover  the  subject  matter;  (2) 
provides  references  to  clauses  appearing 
in  other  subparts  which  have  not  pre¬ 
viously  been  referenced  in  Subpart  1-7,1; 
and  (3)  Incorporates  new  and  revised 
references  pertaining  to  minority  busi¬ 
ness  enterprises  and  contract  work  hours 
and  safety  standards.  Miscellaneous 
changes  are  included  in  Subpart  1-12.3 
to  provide  necessary  revisions  of  cap¬ 
tions,  titles,  and  citations  pertaining  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act.  The  amendment  also  in¬ 
cludes  necessary  revisions  of  cross-ref¬ 
erences. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.3 — Determinations,  Findings, 
and  Authorities 

Section  1-3.302 (f)  Is  revised,  as  follows: 
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S  1—3.302  Determinations  and  findings 
required. 

•  •  •  •  • 

(f)  The  determinations  required  by 
secUon  304(c)  of  the  Act  (41  IJ.S.C. 
254(c) )  and  Subpart  1-6.10  with  respect 
to  (unlttlng  the  clause  specified  In  $  1-7.- 
103-3  or  §  1-7.602-7  from  c<mtract8  with 
foreign  contractors  or  subcontractors  re¬ 
garding  the  right  of  the  Comptroller 
General  of  the  United  States  to  examine 
the  contractor’s  records  when  It  Is  de¬ 
termined  (1)  that  the  omission  will  serve 
the  best  Interests  of  the  United  States, 
or  (2)  that  the  public  interest  will  best 
be  served  by  the  omission. 

Subpart  1-3.8 — Price  Negotiation  Policies 
and  Techniques 

Section  1-3.814-2(6)  Is  revised,  as 
follows: 

§  1-3.814—2  Audit  and  records. 

•  •  •  •  • 

(e)  Except  as  otherwise  provided  In 
Subpart  1-6.10  of  this  ch{q>ter.  or  when 
independent  authority  exists  for  the 
omission  of  such  clause,  the  clause  In 
SS  1-7.103-3  and  1-7.602-7  of  this  clus¬ 
ter  shall  be  Inserted  In  all  negotiated 
fixed-price  contracts  In  excess  of  $2,500. 
including  contracts  awarded  under  a  to¬ 
tal  setaslde  (small  business  restricted 
advertising,  as  defined  In  S  1-1.701-9  of 
this  chapter)  or  a  partial  setaslde  (see 
§§  1-1.706  and  1-1.804  of  this  chapter), 
and  a  clause  containing  substantially  the 
same  provisions  shall  be  Included  in  all 
other  negotiated  contracts  In  excess  of 
$2,500  (the  clause  prescribed  by  §  1-7.- 
103-3  of  this  chapter  satisfies  this  re- 
qiilrement) .  In  addition,  the  right  of  the 
contracting  agency  to  Inspect  the  plant 
and  to  audit  the  books  and  records  of  any 
prime  conractor  engaged  In  the  perform¬ 
ance  of  a  cost-type  contract  shall  be  ex¬ 
pressly  reserved  In  any  such  contract. 

PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PR(X)UREMENT 
Subpart  1-4.4 — Public  Utilities 

Section  1-4.410-5  (a)  Is  revised,  as 
follows: 

§  1—4.410—5  Uniform  clauses  for  utility 
seo’ice  contracts. 

(а)  The  following  uniform  clauses, 
as  prescribed  in  the  FT»R  sections  ref¬ 
erenced  or  set  forth  verbatim  In  this 
9  1-4.410-5,  shall  be  mandatory  for  util¬ 
ity  service  contracts.  The  clauses  shall 
be  inserted  in  all  such  contracts,  express¬ 
ly  or  through  incorporation  by  reference: 

(1)  Definitions.  Section  1-7.102-1. 

(2)  Examination  of  records  by  Comp¬ 
troller  General.  Section  1-7.103-3. 

(3)  Equal  opportunity.  Section  1-12.- 
803-2. 

(4)  Officials  not  to  benefit.  Section 
1-7.102-17. 

(5)  Covenant  against  contingent  fees. 
SecUon  1-1.503. 

(б)  Convict  labor.  Section  1-12.203. 

(7)  Contract  Work  Hours  and  Safety 

Standards  'Act— overtime  compensation. 
Section  1-12.303. 


(8)  Disputes.  Section  1-7.102-12. 

(9)  Certificate  of  independent  price 
determination.  SecUon  1-1.317. 

(10)  Conflicts. 

Conflicts 

To  the  extent  of  any  Inconsistency  between 
the  provisions  of  this  contract,  and  any 
schedule,  rldM-,  or  exhibit  Incorporated  in 
this  omtract  by  reference  or  otherwise,  or 
any  of  the  Ck)ntractor’s  rules  and  regula¬ 
tions,  the  provisions  of  this  contract  shall 


control. 

•  •  • 

•  • 

PART  1-6— FOREIGN 

PURCHASES 

Subpart  1-6.1 — Buy  American  Act — 
Supply  and  Service  Contracts 

Sectlrm  1-6.104-^5  (b)  is  revised,  as 
follows: 

§  1—6.104—5  Contract  clause. 

•  •  •  •  • 

(b)  Where  the  term  “secretary”  is  in¬ 
applicable  to  the  agency,  the  term  “head 
of  the  agency”  may  be  subsUtuted  In  the 
clause  prescribed  In  i  1-6.104-5  (a)  when 
the  contract  does  not  ctmtain  the  clause 
In  9  1-7.102-1. 

Subpart  1-6.10 — Omission  of  the  Exant- 
Ination  of  Records  Clause  From  Con¬ 
tracts  With  Foreign  Contractors 

SecUon  1-6.1001  (a)  Is  revised,  as  fol¬ 
lows: 

§  1-6.1001  Statutory  requirements. 

(a)  In  accordance  with  secUon  304(c) 
of  the  Federal  Property  and  Admln- 
IstraUve  Services  Act  of  1949,  as  amended 
(41  U.S.C.  254(c)).  the  Examination  of 
Record  by  CompUolle  rOeneral  clause 
(see  99  1-7.103-3  and  1-7.602-7)  may  be 
omitted  from  negotiated  contracts  and 
subcontracts  with  foreign  contractors 
and  foreign  subcontractors. 

•  •  •  •  • 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  la 
amended  to  provide  revised  and  new  en¬ 
tries  for  Subpart  1-7.1,  as  follows: 


Subpart  1-7.1 — Fixed-Price  Supply 
Contracts 


Bee. 

1-7.100 

Scope  of  subpaxt. 

1-7.101 

AppllcabUity. 

1-7.102 

Required  clauses. 

1-7.102-1 

Definitions. 

1-7.103-2 

Changes. 

1-7.102-3 

Extras. 

1-7.102-4 

Variation  In  quantity. 

1-7.102-6 

Infection. 

1-7.102-8 

BesponslbUity  for  supplies. 

1-7.102-7 

Payments. 

1-7.102-8 

Assignment  of  claims. 

1-7.102-9 

[Reserved]. 

1-7,102-10 

Federal,  State,  and  local  taxes. 

1-7.102-11 

Default. 

1-7.102-12 

Disputes. 

1-7.102-18 

[Reserved]. 

—7.102-14 

Buy  American  Act. 

1-7.108-15 

Contract  Work  Hours  and  Safety 
Standards  Act— overtime  oom- 
pensatloiL 

1-7.102-16 

Equal  opportunity. 

1-7.102-17 

Officials  not  to  benefit. 

1-7.102-18 

Covenant  against  contingent 
fees. 

1-7.102-19 

Termination  for  convenience  of 
the  Government. 

Sec. 

1-7.102-20  Pricing  of  adjustments. 

1-7.103  Clauses  to  be  used  when  appli¬ 
cable. 

1-7.103-1  Clauses  for  fixed-price  supply 
contracts  involving  construc¬ 
tion. 

1-7.103-3  Additional  bond  security. 

1-7.103-3  Examination  of  records  by  Comp¬ 
troller  General. 

1-7.103-4  Notice  and  assistance  regarding 
patent  and  copyright  Infringe¬ 
ment. 

1-7.103-5  Convict  labor. 

1—7.103-6  Walsh-Healey  Public  Contracts 
Act. 

1-7.103-7  TTtlllzation  of  small  business  con- 


1-7.103-8 

1-7.103-8 

1-7.103-10 

1-7.103-11 

1-7.103-13 

1-7.103-13 

1-7.103-14 


1-7.103-16 

1-7.103-16 

1-7.103-17 

1-7.103-18 

1-7.103-19 

1-7.103-20 

1-7.103-21 

1-7.103-22 


1-7.103-23 


1-7.103-24 


1-7.103-26 

1-7.104 

1-7.104^1 

1-7.104-2 


SnutU  business  subcontracting 
program. 

Utilization  of  labw  surplus  area 
concerns. 

Labor  surplus  area  subcontract¬ 
ing  program. 

UUllzatlon  of  minority  business 
enterprises. 

Minmity  business  enterprises 
subcontracting  program. 

Humane  slaughter  of  livestock. 

Required  source  for  Jewel  bear¬ 
ings. 

Use  of  excess  aluminum. 

Listing  of  employment  openings. 

Price  reduction  tor  defective  cost 
(»:  pricing  data. 

Audit  and  records. 

Subcontractor  cost  and  pricing 
data. 

Advance  payments. 

Progress  payments. 

Workmen's  compensation  Insur¬ 
ance  (Defense  Base  Act). 

Late  offers  and  modifications  or 
withdrawals. 

Contracts  srlth  the  Small  Busi¬ 
ness  Administration. 

Supplementary  tax  clauses. 

Additional  clauses. 

Liquidated  damages  provisions. 

Changes  to  “make-m'-buy”  pro¬ 
gram 


Subpart  1-7.1,  Fixed-Price  Supply 
Contracts,  Is  revised,  as  follows: 


§  1—7,100  Scope  of  subpart. 

This  subpart  sets  forth  contract  clauses 
for  use  In  fixed-price  supply  contracts. 


§  1—7.101  Applicability. 

The  clauses  set  forth  in  this  subpart 
shall  be  used  in  fixed-price  supcdy  con¬ 
tracts  entered  Into  either  by  formal  ad¬ 
vertising  or  by  negotiation  (other  than 
for  small  purchases  as  defined  In  Sub¬ 
part  1-3.6). 

§  1—7.102  Required  clauses. 

The  clauses  set  forth  In  this  9 1-7.102 
shall  be  Inserted  In  all  fixed-price  supply 
contracts. 


§  1—7.102—1  Definitions. 

Definitions 


As  used  throughout  this  contract,  the  fol¬ 
lowing  terma  shaU  have  the  meaning  set 
forth  below: 

(a)  The  term  "head  of  the  agency”  or 
"Secretary"  as  used  herein  means  the  Secre¬ 
tary,  the  Under  Secretary,  any  Assistant  Sec¬ 
retary,  or  any  other  head  or  assistant  head 
of  the  executive  or  military  department  or 
other  Federal  agency:  and  the  term  "his  duly 
authorized  representative”  means  any  person 
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or  persons  or  board  (other  than  the  Con¬ 
tracting  Officer)  authorized  to  act  for  the 
head  of  the  agency  or  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  Is  a  properly  desig¬ 
nated  Contracting  Officer;  and  the  term  In¬ 
cludes,  except  as  otherwise  provided  In  this 
contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  the  limits 
of  his  authority. 

(c)  Except  as  otherwise  provided  In  this 
contract,  the  term  "subcontracts”  Includes 
purchase  orders  under  this  contract. 

Additional  definitions  may  be  Included 
provided  they  are  not  Inconsistent  with  the 
clause  or  the  provisions  of  these  regulations. 

§  1-7.102-2  Changes. 

Chances 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  make  changes,  within  the  gen¬ 
eral  scope  of  this  contract.  In  any  one  or 
more  of  the  following:  (1)  Drawings,  designs, 
or  specifications,  where  the  supplies  to  be 
furnished  are  to  be  specially  manufactured 
for  the  Government  in  accordance  therewith; 

(II)  method  of  shipment  or  packing;  and 

(III)  place  of  delivery.  If  any  such  change 
causes  an  Increase  or  decrease  In  the  cost  of, 
or  the  time  required  for,  the  performance  of 
any  part  of  the  work  under  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be  made 
In  the  contract  price  or  delivery  schedule, 
or  both,  and  the  contract  shall  be  modified 
In  writing  accordingly.  Any  claim  by  the  Con¬ 
tractor  for  adjustment  under  this  clause 
must  be  asserted  within  30  days  from  the 
date  of  receipt  by  the  Contractor  of  the  noti¬ 
fication  of  change:  Provided,  however.  That 
the  Contracting  Officer,  if  he  decides  that  the 
facts  Justify  such  action,  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 
Where  the  cost  of  property  made  obsolete  or 
excess  as  a  result  of  a  change  Is  Included  In 
the  Contractor’s  claim  for  adjustment,  the 
Contracting  Officer  shall  have  the  right  to 
prescribe  the  manner  of  disposition  of  such 
property.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes."  However,  noth¬ 
ing  In  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

§  1-7.102-3  Extras. 

Extras 

Except  as  otherwise  provided  In  this  con¬ 
tract.  no  payment  for  extras  shall  be  made 
unless  such  extras  and  the  price  therefor 
have  been  authorized  In  writing  by  the  Con¬ 
tracting  Officer. 

§  1—7.102—4  Variation  in  quantity. 

Variation  in  Qttantitt 

No  variation  In  the  quantity  of  any  Item 
called  for  by  this  contract  will  be  accepted 
unless  such  variation  has  been  caused  by 
conditions  of  loading,  shipping,  or  packing, 
or  allowances  In  manufacturing  processes, 
fuid  then  only  to  the  extent.  If  any,  specified 
elsewhere  In  this  contract. 

§  1—7.102—5  Inspection. 

Inspection 

(a)  All  supplies  (which  term  throughout 
this  clause  Includes  without  limitation  raw 
materials,  components.  Intermediate  assem¬ 
blies.  and  end  products)  Shall  be  subject  to 
Inspection  and  test  by  the  Government,  to 


the  extent  practicable  at  all  times  and  places 
Including  the  period  of  manufacture,  and  In 
any  event  prior  to  acceptance. 

(b)  In  case  any  supplies  or  lots  of  supplies 
are  defective  In  material  or  workmanship  or 
otherwise  not  In  wmformlty  with  the  re¬ 
quirements  of  this  contract,  the  Government 
shall  have  the  right  either  to  reject  them 
(with  or  without  instructions  as  to  their 
disposition)  or  to  require  their  correction. 
Supplies  or  lots  of  supplies  which  have  been 
rejected  or  required  to  be  corrected  shall  be 
removed,  or.  If  permitted  or  required  by  the 
Contracting  Officer,  corrected  In  place  by  and 
at  the  expense  of  the  Contracts  promptly 
after  notice,  and  shall  not  thereafter  be 
tendered  for  acceptance  imless  the  former 
rejectlcm  or  requirement  of  correction  is  dis¬ 
closed.  If  the  Contractor  falls  promptly  to  re¬ 
move  such  supplies  or  lots  of  supplies  which 
are  required  to  be  removed,  or  promptly  to 
replace  or  correct  such  supplies  or  lots  of 
supplies,  the  Government  either  (1)  may  by 
contract  or  otherwise  replace  or  correct  such 
supplies  and  charge  to  the  Contractor  the 
cost  occasioned  the  Government  thereby,  or 
(11)  may  terminate  this  contract  for  default 
as  provided  In  the  clause  of  this  contract  en¬ 
titled  "Default."  Unless  the  Contractor  cor¬ 
rects  or  replaces  such  supplies  within  the  de¬ 
livery  schedule,  the  Contracting  Officer  may 
require  the  delivery  of  such  supplies  at  a  re¬ 
duction  In  price  which  is  equitable  under  the 
circumstances.  Failure  to  agree  to  such  re¬ 
duction  at  price  shall  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 

(c)  If  any  Inspection  or  test  Is  made  by  the 
Government  on  the  premises  of  the  Contrac¬ 
tor  or  a  subcontractor,  the  Contractor  with¬ 
out  additional  charge  shall  provide  all  rea¬ 
sonable  facilities  and  assistance  for  the  safety 
and  convenience  of  the  Government  Inspec¬ 
tors  In  the  performance  of  their  duties.  If 
Government  Inspection  or  test  Is  made  at 
a  point  other  than  the  premises  of  the  Con¬ 
tractor  or  a  subcontractor.  It  shall  be  at  the 
expense  of  the  Government  except  as  other¬ 
wise  provided  In  this  contract:  Provided, 
That  In  case  of  rejection  the  Government 
shall  not  be  liable  for  any  reduction  in  value 
of  samples  used  In  connection  with  such  In¬ 
spection  or  test.  All  Inspections  and  tests  by 
the  Government  shall  be  performed  In  such 
a  manner  as  not  to  imduly  delay  the  wcNk. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of 
Government  Inspection  and  test  when  sup¬ 
plies  are  not  ready  at  the  time  such  Inspec¬ 
tion  and  test  Is  requested  by  the  Contractor 
or  when  reln^iection  or  retest  Is  ncessitated 
by  prior  rejection.  Acceptance  or  rejection 
of  supplies  shall  be  m^e  as  promptly  as 
practicable  after  delivery,  except  as  other¬ 
wise  provided  In  this  contract;  but  failure 
to  Inspect  and  accept  or  reject  the  supplies 
shall  neither  relieve  the  Contractor  from  re¬ 
sponsibility  for  such  supplies  as  are  not  In 
accordance  with  the  contract  requirements 
nor  Impose  liability  on  the  Government 
therefor. 

(d)  The  Inspection  and  test  by  the  Gov¬ 
ernment  of  any  supplies  or  lots  thereof  does 
not  relievo  the  Contractor  from  any  respon¬ 
sibility  regarding  defects  or  other  failures 
to  meet  the  contract  requirements  which 
may  be  discovered  prior  to  acceptance.  Ex¬ 
cept  as  otherwise  provided  In  this  contract, 
acceptance  shall  be  conclusive  except  as  re¬ 
gards  latent  defects,  fraud,  or  such  gross 
mistakes  as  amount  to  fraud. 

(e)  The  Contractor  shall  provide  and  main¬ 
tain  an  Inspection  system  acceptable  to  the 
Government  covering  the  supplies  hereunder. 
Records  of  all  Inspection  work  by  the  Con¬ 
tractor  shall  be  kept  complete  and  available 
to  the  Government  during  the  performance 


of  this  contract  and  for  such  longer  period  as 
may  be  specified  elsewhere  in  this  contract. 

§  1-7.102-6  Responsibility  for  supplies. 

Responsibiutt  fc«  Supplies 

Except  as  otherwise  provided  In  this  con¬ 
tract,  (1)  the  Contractor  shall  be  responsible 
for  the  supplies  covered  by  this  contract  un¬ 
til  they  are  delivered  at  the  designated  deliv¬ 
ery  point,  regardless  of  the  point  of  Inspec¬ 
tion;  (11)  after  delivery  to  the  Government 
at  the  designated  point  and  prior  to  accept¬ 
ance  by  the  Government  or  rejection  and  giv¬ 
ing  notice  thereof  by  the  Government,  the 
Government  shall  be  responsible  for  the  loss 
or  destruction  of  or  damage  to  the  supplies 
only  If  such  loss,  destruction,  or  damage  re¬ 
sults  from  the  negligence  of  officers,  agents, 
or  employees  of  the  Government  acting  with¬ 
in  the  scope  of  their  employment;  and  (111) 
the  Contractor  shall  bear  all  risks  as  to  re¬ 
jected  supplies  after  notice  of  rejection, 
except  that  the  Government  shall  be  respon¬ 
sible  for  the  loss,  or  destruction  of,  or  dam¬ 
age  to  the  supplies  only  If  such  loss,  destruc¬ 
tion,  or  damage  results  from  the  gross  negli¬ 
gence  of  officers,  agents,  or  employees  of  the 
Government  acting  within  the  scope  of  their 
employment. 

§  1-7.102—7  Payments.  _ 

Patmxnts 

'The  Contractor  shall  be  paid,  upon  the 
submission  of  proper  invoices  or  vouchers, 
the  prices  stipulated  herein  for  supplies  de¬ 
livered  and  accepted  or  services  rendered  and 
accepted,  less  deductions,  if  any,  as  herein 
provided.  Unless  otherwise  specified,  payment 
will  be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when  re¬ 
quested  by  the  Contractor,  payment  for  ac¬ 
cepted  partial  deliveries  shall  be  made  when¬ 
ever  such  payment  would  equal  or  exceed 
either  $1,000  or  60  percent  of  the  total 
amount  of  this  contract. 

§  1—7.102—8  Assignment  of  claims. 

Insert  the  clause  set  forth  In  S  1-30.703 
under  the  conditions  contained  therein. 

§  1-7.102-9  [Reserved] 

§  1—7.102—10  Federal,  State,  and  local 
taxes. 

Insert  either  the  clause  In  §  1.11.401-1 
or  the  clause  In  §  1-11.401-2  and,  when 
appropriate.  Insert  the  supplementary 
clause  In  S 1-1 1.401-3 (a).  In  accordance 
with  the  conditions  contained  In  those 
sections. 

§  1-7.102-11  Default. 

Insert  the  clause  set  forth  In  S  1-8.707 
under  the  conditions  prescribed  ln§l- 
8.700-2 (b)(1). 

§  1—7.102—12  Disputes. 

Disputes 

(a)  Except  as  otherwise  provided  in  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  de¬ 
cided  by  the  ccntractlng  officer,  who  shall 
reduce  his  decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the  con¬ 
tractor.  The  decision  of  the  contracting  of¬ 
ficer  shall  be  final  and  conclusive  unless 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  contractor  mails  or  other¬ 
wise  furnishes  to  the  contracting  officer  a 
written  appeal  addressed  to  the  Secretary. 
The  decision  of  the  Secretary  or  his  duly  au¬ 
thorized  representative  for  the  determination 
of  such  appeals  shall  be  final  and  conclusive 
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unless  determined  by  a  court  of  competent 
Jurisdiction  to  have  been  fraudulent,  w  ca¬ 
pricious,  or  arbitrary,  or  so  grossly  erroneous 
as  necessarily  to  Imply  bad  faith,  or  not  sup¬ 
ported  by  substantial  evidence.  In  connection 
with  any  appeal  proceeding  imder  this  clause, 
the  contractor  shall  be  afforded  an  oppor¬ 
tunity  to  be  beard  and  to  offer  evidence  In 
support  of  Its  appeal.  Pending  final  decision 
of  a  dispute  hereimder,  the  contractor  shall 
proceed  diligently  with  the  performance  of 
the  contract  and  in  accordance  with  the  con¬ 
tracting  officer’s  decision. 

(b)  This  “Dilutes”  clause  does  not  pre¬ 
clude  consideration  of  law  questions  in  con¬ 
nection  with  decisions  provided  for  In  para¬ 
graph  (a),  above:  Provided,  That  nothing  In 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of¬ 
ficial,  representative,  or  board  on  a  question 
of  law. 

§  1-7.102-13  [Reserved] 

§  1—7.102—14  Buy  American  Art. 

Insert  the  clause  set  forth  In  S  1- 
6.104-5  under  the  conditions  contained 
therein. 

§  1—7.102—15  Contract  Work  Hours  and 
Safety  Standards  Act — overtime  com¬ 
pensation. 

Insert  the  clause  set  forth  in  !  1-12.303 
under  the  conditions  contained  In  S 1- 
12.302. 

§  1—7.102—16  Equal  opportunity. 

Insert  the  clause  set  forth  in  §  1- 
12.803-2  under  the  conditions  contained 
In  §  1-12.803-1. 

§1—7.102—17  Officials  not  to  benefit. 

Officials  Not  To  Benefit 

No  member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provisimi  shall  not  be  construed  to  extend  to 
this  contract  if  made  with  a  corporation  for 
its  general  benefit. 

§  1—7.102—18  Covenant  against  contin¬ 
gent  fees. 

Insert  the  clause  set  forth  in  S  1-1.503 
under  the  conditions  contained  in  §  1- 
1.501. 

§  1—7.102—19  Termination  for  conven¬ 
ience  of  the  Government. 

Insert  the  clause  set  forth  in  S  1-8.701 
In  fixed-priced  supply  contracts  in  excess 
of  $2,500  except  as  permitted  by  §  1-8.- 
700-2(a)  (2)  for  contracts  not  in  excess 
of  $100,000. 

§  1—7.102—20  Pricing  of  adjustments. 

The  following  clause  shall  be  Included 
In  all  formally  advertised  or  negotiated 
contracts  other  than  cost- type  contracts: 

Pricing  of  Adjustments 

When  costs  are  a  factor  in  any  determina¬ 
tion  of  a  contract  price  adjustment  pursuant 
to  the  “Changes”  cause  or  any  other  provi¬ 
sion  of  this  contract,  such  costs  shall  be  In 
accordance  with  the  contract  cost  principles 
and  procedures  In  Part  1-15  of  the  Federal 
Procurement  Regulations  (41  CFR  1-15)  or 
section  XV  of  the  Armed  Services  Procure¬ 
ment  Regulation  In  effect  on  the  date  of  this 
contract. 


§  1—7.103  Clauses  to  be  used  when  appli¬ 
cable. 

§  1-7.103—1  Clauses  for  fixed-price  sup¬ 
ply  contracts  involving  construction. 

(a)  Insert  the  clauses  set  forth  In 
S  1-12.403-1  In  fixed-price  supply  con¬ 
tracts  under  the  conditions  contained  In 
S  1-12.402-2.  The  clauses  set  forth  In 
S  1-12.403-1  are: 

Davis-Bacon  Act. 

Contract  Work  Hours  and  Safety 
Standards  Act — overtime  compen¬ 
sation. 

ApprMitices. 

Payrolls  and  basic  records. 

Compliance  with  Copeland  regula¬ 
tions. 

Withholding  of  funds. 

Subcontracts. 

Contract  termination — debarment. 

(b)  Insert  the  clause  set  forth  In 
S  1-18.605  in  fixed-price  supply  contracts 
imder  the  conditions  contained  in  Sub¬ 
part  1-18.6. 

§  1—7.103—2  Additional  bond  security. 

Additional  Bond  Securitt 

If  any  surety  upon  any  bond  furnished  In 
connection  with  this  contract  becomes  \m- 
acceptable  to  the  Government,  or  If  any 
such  surety  falls  to  furnish  reports  as  to  bis 
financial  condition  from  time  to  time  as 
requested  by  the  Government,  the  contractor 
shall  promptly  furnish  such  additional  se¬ 
curity  as  may  be  required  from  time  to  time 
to  protect  the  interests  of  the  Government 
and  of  persons  supplying  labor  or  materials 
in  the  prosecution  of  the  work  contemplated 
by  this  contract. 

§  1—7.103—3  Exaniinalion  of  records  by 
Coniplroller  General. 

(a)  The  following  clause  shall  be  In¬ 
cluded  in  fixed-price  negotiated  con¬ 
tracts  and  may  be  Included  in  other  than 
fixed-price  negotiated  contracts,  as 
provided  in  S  1-3.814-2 (c)  of  this  chap¬ 
ter.  When  contracts  Involve  the  use  of 
Standard  Forms  2-A  and  2-B,  or  253, 
the  forms  may  be  amended  to  provide 
for  the  use  of  the  term  “lessor”  or 
“architect-engineer,”  respectively.  In 
lieu  of  the  term  “contractor.” 

Examination  of  Records  bt 
Comptroller  General 

(a)  This  clause  is  applicable  if  the  amount 
of  this  contract  exceeds  $2,500  and  was  en¬ 
tered  Into  by  means  of  negotiation.  Including 
small  business  restricted  advertising,  but  Is 
not  applicable  If  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp¬ 
troller  General  of  the  United  States  or  any 
of  bis  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  under  this  contract  or  such  lesser 
time  ^eclfied  In  either  Appendix  M  of  the 
Armed  Services  Procurement  Regulation  or 
the  Federal  Procurement  Regulations  Part 
1-20,  as  appropriate,  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the  con¬ 
tractor  invcdvlng  transactions  related  to  this 
contract. 

(c)  The  contractor  further  agrees  to  In¬ 
clude  In  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontrac¬ 
tor  agrees  that  the  Comptroller  General  of 


the  United  States  or  any  of  bis  duly  author¬ 
ized  representatives  shall,  until  the  expira¬ 
tion  of  3  years  after  final  payment  under  the 
subcontract  <»*  such  lesser  time  specified  in 
either  Appendix  M  of  the  Armed  Services 
Procurement  Regulation  or  the  Federal  Pro¬ 
curement  Regulations  Part  1-20,  as  appro¬ 
priate,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu¬ 
ments,  papers,  and  records  of  such  subcon¬ 
tractor,  Involving  transactions  related  to  the 
subcontract.  The  term  “subcontract”  as  used 
In  this  clause  excludes  (1)  purchase  orders 
not  exceeding  $2,600  and  (2)  subcontractors 
or  purchase  orders  for  public  utility  services 
at  rates  established  for  uniform  applicability 
to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  In  (b)  and  (c),  above,  for  records 
which  relate  to  (1)  appeals  under  the  "Dis¬ 
putes”  clause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
performance  of  this  contract,  or  (3)  costs 
and  expenses  of  this  contract  as  to  which  ex¬ 
ception  has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  repre¬ 
sentatives,  shall  continue  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

§  1—7.103—4  Notice  and  assistance  re¬ 
garding  patent  and  copyright  in¬ 
fringement. 

The  following  clause  shall  be  included 
in  all  contracts  which  exceed  $10,000: 

Notice  and  Assistance  Regarding  Patent 
and  Copyright  Infringement 

(a)  The  contractor  shall  report  to  the  Con¬ 
tracting  Officer,  promptly  and  In  reasonable 
written  detail,  each  notice  or  claim  of  patent 
or  copyright  Infringement  based  on  the  per¬ 
formance  of  this  contract  of  which  the  Con¬ 
tractor  has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
against  the  Government,  on  account  of  any 
alleged  patent  or  copyright  Infringement 
arising  out  of  the  performance  of  this  con¬ 
tract  or  out  of  the  use  of  any  supplies  fur¬ 
nished  or  work  or  services  performed  here¬ 
under,  the  contractor  shall  furnish  to  the 
Government,  when  requested  by  the  con¬ 
tracting  officer,  all  evidence  and  Information 
In  possession  of  the  contractor  pertaining  to 
such  suit  or  claim.  Such  evidence  and  infor¬ 
mation  shall  be  furnished  at  the  expense  of 
the  Government  except  where  the  contractor 
has  agreed  to  Indemnify  the  Government. 

§  1—7.103—5  Convict  labor. 

Insert  the  clau.se  set  forth  in  S  1-12.203 
under  the  conditions  contained  In  S  1- 
12.202. 

§  1—7.103—6  Wabli-IIealey  Public  C.on- 
tracls  Act. 

Insert  the  clause  set  forth  in  S  1-12.605 
under  the  conditions  contained  In 
§  1-12.602. 

§  1-7.103—7  Utilization  of  small  busi¬ 
ness  concerns. 

Insert  the  clause  set  forth  In  S  1-1.710- 
3(a)  under  the  conditions  and  In  the 
manner  prescribed  therein. 

§  1—7.103—8  Small  business  subcontract¬ 
ing  program. 

Insert  the  clause  set  forth  In  S  1-1.710- 
3(b)  imder  the  conditions  and  In  the^ 
manner  prescribed  therein. 
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§  1—7.103—9  Utilization  of  labor  surplus 
area  roneems. 

Insert  the  clause  set  forth  In  S  1-1.805- 
3(a)  under  the  conditions  and  In  the 
manner  prescribed  therein. 

§  1—7.103—10  I^bor  surplus  area  sub* 
contraetina  program. 

Insert  the  clause  set  forth  In  S  1-1.805- 
3(b)  imder  the  conditions  and  In  the 
manner  prescribed  therein. 

§  1—7.103—11  Utilization  of  minority 
business  enterprises. 

Insert  the  clause  set  forth  In  S  1-1. 
1310-2(a)  imder  the  conditions  and  In 
the  manner  prescribed  therein. 

§  1—7.103—12  Minority  business  enter¬ 
prises  subcontracting  program. 

Insert  the  clause  set  forth  In  S  1-1. 
1310-2  (b)  under  the  conditions  and  In 
the  manner  prescribed  therein. 

§  1—7.103—13  Humane  slaughter  of 
livestock. 

Insert  the  clause  set  forth  In  S  1-4.605 
or  In  §  1-4.606  under  the  procedures  pro¬ 
vided  In  S  1-4.604. 

§  1—7.103—14  Required  source  for  jewel 
bearings. 

Insert  the  clause  set  forth  In  S  1-1.319 
under  the  conditions  and  In  the  manner 
prescribed  therein. 

§  1—7.103—15  Use  of  excess  aluminum. 

Insert  the  clause  set  forth  In  S  1-5.- 
1001-2  under  the  conditions  contained  In 
i  1-5.1001-1. 

§  1—7.103—16  Listing  of  employment 
openings. 

Insert  the  clause  set  forth  In  §  1-12.- 
1102-2  under  the  conditions  and  In  the 
manner  prescribed  therein. 

§  1—7.103—17  Price  reduction  for  defec¬ 
tive  cost  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
In  §  1-3.814-1  under  the  conditions  de¬ 
scribed  therein. 

§  1—7.103—18  Audit  and  records. 

Insert  the  appropriate  clause  or 
clauses  set  forth  In  S  1-3.814-2  under  the 
conditions  described  therein. 

§  1—7.103—19  Subcontractor  cost  and 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  S  1-3.814-3  imder  the  conditions  de¬ 
scribed  therein. 

§1—7.103—20  Advance  payments. 

When  advance  payments  are  to  be 
made  In  accordance  with  Subpart  1-30.4, 
Insert  the  appropriate  provisions  as  pre¬ 
scribed  In  S  1-30.414-2. 

§1—7.103—21  Progress  payments. 

When  progress  payments  are  to  be 
made  In  accordance  with  Subpart  1-30.5, 
insert  the  appropriate  clause  as  pro¬ 
vided  In  5  1-30.510. 


§  1—7.103—22  Workmen's  compensation 
insurance  (Defense  Base  Act). 

Insert  the  clause  set  forth  In  S 1-10.- 
402  under  the  conditions  described 
therein. 

§  1—7.103—23  I.ate  offers  and  miulifica- 
tions  or  withdrawals. 

The  following  clause  is  prescribed  for 
appropriate  use  in  accordance  with 
§  1-16.101  (b). 

Late  Offers  and  Modifications  or 
Withdrawals 

(This  paragraph  applies  to  all  advertised 
solicitations.  In  the  case  of  Department  of 
Defense  negotiated  sidlcitatlons.  It  sbaU  also 
apply  to  late  offers  and  modifications  (other 
than  the  normal  revisions  of  offers  by  selected 
offerors  during  the  usual  conduct  of  nego¬ 
tiations  with  such  offerors)  but  not  to  with¬ 
drawal  of  offers.  Unless  otherwise  provided, 
this  paragraph  does  not  apply  to  negotiated 
solicitations  Issued  by  civUlan  agencies.) 

(a)  Offers  and  modifications  of  offers  (or 
withdrawals  thereof.  If  this  solicltatlcm  is 
advertised)  received  at  the  office  designated 
In  the  solicitation  after  the  exact  hour  and 
date  specified  for  receipt  wUl  not  be  con¬ 
sidered  unless:  (1)  They  are  received  before 
award  Is  made;  and  either  (2)  they  are  sent 
by  registered  mall,  or  by  certified  mall  for 
which  an  official  dated  post  office  stamp 
(postmark)  on  the  original  receipt  for  cer¬ 
tified  mall  has  been  obtained  and  It  is 
determined  by  the  Qovemment  that  the  late 
receipt  was  due  s<dely  to  delay  in  the  malls, 
for  which  the  offeror  was  not  responsible; 
or  (3)  If  submitted  by  mall  (or  by  tele¬ 
gram  if  authorized)  it  Is  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation: 
Provided,  That  timely  receipt  at  such  instal¬ 
lation  Is  established  upon  examination  of  an 
appropriate  date  or  time  stamp  (if  any)  of 
such  installation,  or  of  other  documentary 
evidence  of  receipt  (if  readily  available) 
within  the  control  of  such  instaUatlon  at  of 
the  poet  office  serving  It.  However,  a  modifi¬ 
cation  of  an  offer  which  makes  the  terms  of 
an  otherwise  successful  offer  more  favorable 
to  the  Government  will  be  considered  at  any 
.time  It  Is  received  and  may  thereafter  be 
accepted. 

(b)  OffercMR  using  certified  mall  are  cau¬ 
tioned  to  obtain  a  receipt  for  certified  maU 
showing  a  legible,  dated  postmark  and  to 
retain  such  receipt  against  the  chance  that 
It  will  be  required  as  evidence  that  a  late 
offer  was  timely  mailed. 

(c)  The  time  of  mailing  of  late  offers  sub¬ 
mitted  by  registered  or  certified  maU  shall 
be  deemed  to  be  the  last  minute  of  the  date 
shown  in  the  postmark  on  the  registered 
mall  receipt  or  registered  mall  wrapper  or  on 
the  receipt  for  certified  mail  unless  the  of¬ 
feror  furnishes  evidence  from  the  post  office 
station  of  mailing  which  establishes  an 
earlier  time.  In  the  case  of  certified  mall,  the 
only  acceptable  evidence  Is  as  follows:  (1) 
Where  the  receipt  for  certified  mall  Identifies 
the  post  office  station  of  mailing,  evidence 
furnished  by  the  offeror  which  establishes 
that  the  business  day  of  that  station  ended 
at  an  earlier  time.  In  which  case  the  time  of 
mailing  shall  be  deemed  to  be  the  last 
minute  of  the  business  day  of  that  station; 
or  (2)  an  entry  in  ink  on  the  receipt  for 
certified  mall  showing  the  time  of  mailing 
and  the  initials  of  the  postal  employee  re¬ 
ceiving  the  item  and  making  the  entry,  with 


apprc^rlate  written  verification  of  such  entry 
from  the  post  office  station  of  mailing.  In 
which  case  the  time  of  mailing  shall  be  the 
time  shown  In  the  entry.  If  the  postmark  on 
the  original  receipt  for  certified  mall  does 
not  show  a  date,  the  offer  shall  not  be  con¬ 
sidered. 

§  1—7.103—24  Contracts  with  the  Small 
Business  .4dministration. 

(a)  Insert  the  clause  set  forth  in 
§  l-1.713-3(d)  (1)  in  contracts  with  the 
Small  Business  Administration  awarded 
pursuant  to  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)). 

(b)  Insert  the  clause  set  forth  in  §  1-1.- 
713-3  (e)  in  subcontracts  which  will  be 
executed  by  the  Small  Business  Adminis¬ 
tration  and  its  subcontractors. 

§  1—7.103—25  Supplementary  tax 
clauses. 

(a)  Insert  the  supplementary  clause 
set  forth  in  §  l-11.401-3(a)  under  the 
conditions  contained  therein. 

(b)  Insert  the  clause  set  forth  in 
§  1-11.401-3  (b)  under  the  conditions  con¬ 
tained  therein. 

§  1—7.104  Additional  clauses. 

The  clauses  set  forth  In  this  S  1-7.104 
shall  be  inserted  in  fixed-price  supply 
contracts  if  it  is  desired  to  cover  the  sub¬ 
ject  matter  thereof. 

§  1—7.104—1  Liquidated  damages  provi¬ 
sions. 

Insert  the  provision  set  forth  in 
§  1-1.315-3  under  the  conditions  and  in 
the  manner  prescribed  in  §  1-1.315. 

§  1—7.104—2  Changes  to  “make-or-buy” 
program. 

Insert  the  clause  set  forth  In  §  1- 
3.902-3  in  all  contracts  containing  a 
“make-or-buy”  program. 

Subpart  1-7.6 — Fixed-Price  Construction 
Contracts  _ 

Section  1-7.602  Is  revised,  as  follows: 

§  1—7.602—7  Examination  of  records  by 
Comptroller  General. 

The  clause  set  forth  in  §  1-7.103-3 
shall  be  Included  in  all  negotiated  fixed- 
price  contracts  in  excess  of  $2,500. 

§  1—7.602—12  Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  5  1- 
7.102-20  under  the  conditions  contained 
therein. 


PART  1-12— LABOR 
The  table  of  contents  for  Part  1-12  is 
amended  to  provide  a  revised  caption,  as 
follows: 

Subpart  1-12.3 — Contract  Work  Hours  and 
Safety  Standards  Act  (Other  Than  Con¬ 
struction  Contracts) 

1.  Section  1-12.300  is  revised,  as  fol¬ 
lows: 

§  1—12.300  Scope  of  siibparl. 

This  subpart  deals  with  the  require¬ 
ments  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  UJS.C.  327- 
333)  Insofar  as  they  apply  to  contracts 
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other  than  construction  contracts  dealt 
with  In  Subpart  1-12.4. 

2.  Section  1-12.301  Is  revised,  as  fol¬ 
lows: 

§  1—12.301  Statutory  requirement. 

The  Contract  Work  Hours  and  Safety 
Standards  Act  provides  that  the  wages 
of  every  laborer  and  mechanic  employed 
by  any  contractor  or  subcontractor  in  his 
performance  of  work  on  any  contract  of 
the  character  specified  in  section  103  of 
that  Act  shall  ^  computed  on  the  basis 
of  a  standard  workday  of  8  hours  and  a 
standard  workweek  of  40  hours.  Work  in 
excess  of  such  standard  workday  or 
workweek  Is  permissible,  provided  that 
the  w’ages  of  any  laborer  or  mechanic  so 
employed  Include  compensation  at  a  rate 
not  less  than  one  and  one-half  times  the 
basic  rate  of  pay  for  all  hours  worked  In 
any  workweek  in  excess  of  8  hours  in  any 
calendar  day  or  In  excess  of  40  hours  In 
the  workweek,  as  the  case  may  be.  “La¬ 
borers  and  mechanics’’  Include  appren¬ 
tices,  trainees,  watchmen,  guards,  and 
workmen,  other  than  seamen,  perform¬ 
ing  services  In  connection  with  dredging 
or  rock  excavation  in  rivers  or  harbors. 

3.  Section  1-12.303  is  revised,  as  fol¬ 
lows: 

§  1—12.303  Contract  clause. 

The  contract  clause  set  forth  in  §  1- 
12.303  shall  be  Included  in  contracts  in 
accordance  with  the  provisions  of  S§  1- 
12.301  and  1-12.302.  The  clause  may  be 
modified  as  necessary  in  order  to  com¬ 
ply  with  the  provisions  of  S  l-12.304(b). 

Contract  Work  Hours  and  Safett 

Standards  Act — Overtime  Compensation 

This  contract,  to  the  extent  that  It  Is  of  a 
character  specified  In  the  Contract  WOTk 
Hours  and  Safety  Standards  Act  (40  UJ3.C. 
327-333),  is  subject  to  the  following  provi¬ 
sions  and  to  aU  other  applicable  provisions 
and  exceptions  of  such  Act  and  the  regula¬ 
tions  ot  the  Secretary  of  Labes:  thereunder. 

(a)  Overtime  requirements.  No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in¬ 
volve  the  employment  of  laborers,  mechan¬ 
ics,  apprentices,  trainees,  watchmen,  and 
guards  shall  require  <»  permit  any  laborer, 
mechanic,  apprentice,  trainee,  watchman,  or 
guard  in  any  w(»-kweek  in  which  he  is  em¬ 
ployed  on  such  work  to  work  in  excess  of  8 
hours  in  any  calendar  day  or  in  excess  of  40 
hours  in  such  workweek  on  work  subject  to 
the  provisions  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  unless  such  labor¬ 
er.  mechanic,  apprentice,  trainee,  watchman, 
or  guard  receives  compensation  at  a  rate  not 
less  than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  such  hours  worked  in 
excess  of  8  hours  in  any  calendar  day  or  in 
excess  of  40  hours  in  such  workweek,  which¬ 
ever  is  the  greater  number  of  overtime  hours. 

(b)  Violation:  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any  vio¬ 
lation  of  the  provisions  of  paragraph  (a), 
the  Contractor  and  any  subcontractor  re¬ 
sponsible  therefor  shall  be  liable  to  any  af¬ 
fected  employee  for  bis  unpaid  wages.  In 
addition,  such  Contractor  and  subcontractor 
shall  be  liable  to  the  United  States  for  liqui¬ 
dated  damages.  Such  liquidated  damages 
shall  be  computed  with  respect  to  each  indi¬ 
vidual  laborer,  mechanic,  apprentice,  trainee, 
watchman,  or  guard  employed  in  violation 
of  the  provisions  of  paragraph  (a)  in  the  sum 
of  $10  for  each  calendar  day  on  which  such 


employee  was  required  or  permitted  to  be 
employed  on  such  work  in  excess  of  8  hours 
or  in  excess  of  his  standard  workweek  of  40 
hours  without  payment  of  the  overtime 
wages  required  by  paragraph  (a) . 

(c)  Withholding  for  unpaid  wages  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  on  ac¬ 
count  of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  admin¬ 
istratively  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  Contractor  or 
subcontractor  for  unpaid  wages  and  liqui¬ 
dated  damages  as  provided  in  the  provisions 
of  pciragraph  (b). 

(d)  Subcontracts.  The  Contractor  shall 
Insert  paragraphs  (a)  through  (d)  of  this 
clause  in  all  subcontracts,  and  shall  require 
their  inclusion  in  all  subcontracts  of  any 
tier. 

(e)  Records.  The  Contracts  shall  main¬ 
tain  payroll  records  contanlng  the  informa¬ 
tion  specified  in  29  CFR  618.2 (a).  Such  rec- 
m-ds  shall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

4.  Section  1-12.304  Is  revised,  as 
follows: 

§  1—12.304  Variations  and  tolerances. 

Variations  and  tolerances  from  the 
provisions  of  this  subpart  which  are 
granted  under  section  105  of  the  Con¬ 
tract  Work  Hours  and  Safety  Standards 
Act  by  the  Secretary  of  Labor  in  the  case 
of  any  contract  work  for  which  such  var¬ 
iations  and  tolerances  have  been  pro¬ 
vided  (29  CFR  5.14)  shall  be  deemed  to 
satisfy  the  requirements  of  S  1-1.009. 


PART  1-14— INSPECTION  AND 
ACCEPTANCE 

Subpart  1-14.1 — Inspection 

Section  1-14.107 (a)  is  revised,  as 
follows: 

§  1—14.107  Rejection  of  nonconforming 
supplies  or  services. 

(a)  Contractors  ordinarily  shall  be 
given  an  opportunity  to  correct  or  re¬ 
place  nonconforming  supplies  or  services 
if  this  can  be  done  within  the  required 
delivery  schedule.  Unless  the  contract 
provides  otherwise  (as  may  be  the  case 
in  scrnie  cost-reimbursement  tjrpe  con¬ 
tracts),  such  correction  or  replacement 
shall  be  without  additional  cost  to  the 
(Government.  The  standard  Inspection 
clause  in  §  1-7.102-5  reserves  to  the  Gov¬ 
ernment  the  light  to  charge  the  contrsic- 
tor  the  cost  of  Government  reinspection 
and  retests  because  of  prior  rejection. 

•  •  #  •  • 

Section  1-14.206  is  revised,  as  follows: 

§  1—14.206  Arceptance  of  supplies  or 
services  not  conforming  with  rontraet 
rcKfuirements. 

Except  as  provided  in  this  S  1-14.206, 
supplies  or  services  tendered  for  accept¬ 
ance  which  do  not  conform  with  contract 
requirements  shall  be  rejected  (see  §  1- 
14.107).  However,  if  it  is  in  the  best  in¬ 
terest  of  the  Government,  for  reasons  of 
economy  or  the  urgency  of  the  require¬ 
ment,  acceptance  of  supplies  or  services 
which  do  not  meet  all  contract  require¬ 
ments  may  occasionally  be  desirable. 
Prior  to  such  acceptance,  the  contracting 
officer  shall  obtain  the  approval  of  the 


requiring  activity.  If  the  nonconformity 
is  a  significant  deviation  from  contract 
requirements,  or  if  the  contracting  officer 
determines  that  a  price  reduction  is  ap¬ 
propriate,  the  acceptance  of  nonconform¬ 
ing  supplies  or  services  shall  be  covered 
by  an  appropriate  modification  of  the 
contract.  A  deviation  is  significant  if  it 
adversely  affects  safety;  durability;  per¬ 
formance;  interchangeability  of  parts  or 
assemblies;  weight,  where  weight  is  a 
significant  consideration;  or  any  other 
basic  objective  of  the  specification. 
Where  acceptance  of  nonconforming  sup¬ 
plies  or  services  is  to  be  at  a  reduction 
in  price,  the  amount  of  the  reduction 
shall  be  fair  and  reasonable  (see  para¬ 
graph  (b)  of  the  standard  inspection 
clause  in  §  1-7.102-5). 


PART  1-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Subpart  1-15.1 — ^Applicability 

1.  Section  1-15.102 (b)  (6)  is  revised,  as 
follows: 

§  1—15.102  Negotiated  supply,  service, 
experimental,  developmental,  and  re¬ 
search  contracts,  and  contract  changes 
with  concerns  other  than  educational 
institutions. 

•  •  •  •  • 

(b)  •  •  • 

(6)  For  pricing  changes  and  other  con¬ 
tract  modifications  (S  1-7.102-20). 

2.  Section  1-15. 104(b)  (5)  Is  revised,  as 
follows: 

§  1—15.104  Construction  and  arcliiiecl- 
enginecr  contracts. 

•  •  •  •  • 

(b)  •  •  • 

(5)  For  pricing  changes  and  other  con¬ 
tract  modifications  (S  1-7.102-20). 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.1— Forms  for  Advertised 
Supply  Contracts 

Section  1-16.101  (c)  is  revised,  as  fol¬ 
lows: 

§  1—16.101  Contract  forms. 

•  •  •  •  • 

(c)  General  Provisions  (Supply  Con¬ 
tract)  (Standard  Form  32,  November 
1969  edition) .  Pending  the  publication  of 
a  new  edition  of  the  form,  the  Examina¬ 
tion  of  Records  by  Comptroller  General 
clause  prescribed  by  §  1-7.103-3  of  this 
chapter  shall  be  substituted  for  the  pro¬ 
vision  entitled  Examination  of  Records 
in  Article  10,  the  Utilization  of  Labor 
Surplus  Area  CJoncems  clause  prescribed 
by  S  1-1.805-3 (a)  of  this  chapter  shall 
^  substituted  for  the  provision  entitled 
Utilization  of  Concerns  in  Labor  Surplus 
Areas  in  Article  22,  and  the  Payment  of 
Interest  on  Contractors’  CHaims  clause 
set  forth  in  §l-1.322(b),  the  Utilization 
of  Minority  Business  Enterprises  clause 
set  forth  in  §  l-1.1310-2(a),  the  Pricing 
of  Adjustments  clause  set  forth  in  §  1- 
7.102-20,  and  the  Listing  of  Employment 
Openings  clause  set  forth  in  S  1-12.1102-2 
shall  be  added  as  additional  articles  of 
the  General  Previsions. 

•  •  •  •  • 
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Subpart  1-16.4 — Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  Is  revised,  as  follows: 
§  1—16.401  Forms  prescribed. 

•  •  •  •  • 

(a)  Invitation,  Bid,  and  Award  (Con¬ 
struction,  Alteration  or  Repair)  (Stand¬ 
ard  Form  19,  October  1969  edition). 
Pending  the  publication  of  a  new  edition 
of  the  form,  the  Examination  of  Records 
by  Comptroller  General  clause  prescribed 
by  S  1-7.103-3  of  this  chapter  shall  be 
substituted  for  the  provision  entitled  Ex¬ 
amination  of  Records  in  Article  12,  and 
the  Payment  of  Interest  on  Contractors’ 
Claims  claiise  set  forth  in  S  1-1 .322(b) 
and  the  Utilization  of  Minority  Business 
Enterprises  clause  set  forth  in  §1-1.1310- 
2(a)  shall  be  added  as  additional  Gen¬ 
eral  Provisions. 

•  •  •  •  • 

(h)  General  Provisions  (Construction 
Contract)  (Standard  Form  23-A,  Octo¬ 
ber  1969  edition).  Pending  the  publica¬ 
tion  of  a  new  edition  of  the  form,  the 
Payment  of  Interest  on  Contractors' 
Claims  clause  set  forth  in  §  1-1.322  (b), 
the  Utilization  of  Minority  Business  En¬ 
terprises  clause  set  forth  in  §  1-1.1310- 
2(a),  the  Pricing  of  Adjustments  clause 
set  forth  in  §  1-7.602-12,  and  the  Listing 
of  Employment  Openings  clause  set 
forth  in  §  1-12.1102-2  shall  be  added  as 
additional  articles  of  the  General  Pro¬ 
visions. 

Subpart  1-16.6 — Forms  of  Leases  for  Real 
Property 

Section  1-16.601  is  revised,  as  follows: 
§  1—16.601  Forms  prescribed. 

•  •  •  •  • 

(b)  Standard  Form  2-A,  May  1970  edi¬ 
tion,  General  Eh-ovlsions,  Certification 
and  Instructions,  U.S.  Government  Lease 
for  Real  Property.  Pending  the  publica¬ 
tion  of  a  new  edition  of  the  form,  the 
Examination  of  Records  by  Comptroller 
General  clause  prescribed  by  §  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  in  Article  11,  and  the  clause  set 
forth  in  §  1-12.1102-2  shall  be  added. 

(c)  Standard  Form  2-B.  February  1965 
edition,  U.S.  Government  Lease  for  Real 
Property  (Short  Form).  Pending  the  pub¬ 
lication  of  a  new  edition  of  the  form,  the 
Examination  of  Records  by  Comptroller 
General  clause  prescribed  by  §  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  in  Article  10. 

Subpart  1-16.7 — Forms  for  Negotiated 
Architect-Engineer  Contracts 

Section  1-16.701  (b)  is  revised,  as 
follows: 

§  1—16.701  Forms  pre«cribod. 

•  •  •  •  • 

(b)  General  Provisions  (Architect- 
Engineer  Contract)  (Standard  Form  253, 
August  1970  edition).  Pending  the  pub¬ 
lication  of  a  new  edition  of  the  form,  the 


Examination  of  Records  by  Comptroller 
General  claiise  prescribed  by  §  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  in  Article  8,  and  the  Payment  of 
Interest  on  Contractors’  CHaims  clause 
set  forth  in  §  l-1.322(b),  the  Pricing  of 
Adjustments  clause  prescribed  in  §  1-7.- 
602-12,  and  the  Listing  of  Employment 
Openings  clause  set  forth  in  §  1-12.1102-2 
shall  be  added  as  additional  articles  of 
the  (3eneral  Provisions. 

•  •  •  •  • 


PART  1-17— EXTRAORDINARY  CONTRAC¬ 
TUAL  ACTIONS  TO  FACILITATE  THE 
NATIONAL  DEFENSE 

Subpart  1-17.2 — Requests  for  Contractual 
Adjustment 

Section  1-17.206  is  revised,  as  follows: 
§  1—17.206  Contractual  requirements. 

•  •  •  •  • 

(f)  The  Equal  Opportunity  clause  pre¬ 
scribed  in  §  1-7.102-16; 

(g)  The  Assignment  of  Claims  clause 
prescribed  in  §  1-7.102-8; 

(h)  If  otherwise  applicable,  the  con¬ 
tract  clause  entitled  Walsh-Healey  Pub¬ 
lic  Contracts  Act  as  set  forth  in  §  1- 
12.605;  the  contract  clauses  entitled 
Davis-Bacon  Act  and  Compliance  with 
Copeland  Regulations  as  set  forth  in 
Standard  Form  19-A  (see  §  1-16.901-19- 
A) ;  and  the  contract  clause  entitled  Con¬ 
tract  Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation  as  pre¬ 
scribed  in  §  1-7.102-15. 

#  •  •  •  # 

PART  1-20— RETENTION  REQUIREMENTS 
FOR  CONTRACTOR  AND  SUBCONTRAC¬ 
TOR  RECORDS 

Subpart  1-20.2 — General  Provisions 

Section  1-20.201  (a)  is  revised,  as 
follows: 

§  1—20.201  General  retention  require¬ 
ments. 

(a)  Contractors  and  subcontractors 
are  required  to  retain  and  make  available 
hooks,  records,  documents,  and  other 
supporting  evidence  to  satisfy  contract 
negotiation,  administration,  and  audit 
requirements  of  the  contracting  agency 
and  the  Comptroller  General  of  the 
United  States  as  set  forth  in  the  contract 
clauses  prescribed  imder  §§  1-3.814-2, 
1-7.103-3,  1-7.103-18,  1-7.602-5,  and 
1-7.602-7. 

*  •  *  •  • 

(Sec.  205(c),  63  Stat.  390;  40  n.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef¬ 
fective  May  15,  1973,  but  may  be  ob¬ 
served  earlier. 

Dated:  March  2, 1973. 

Arthttr  F.  Sampson. 

Acting  Administrator 
of  General  Services. 

[FR  Doc.73-4698  Filed  3-9-73;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER¬ 
IES  AND  WILDLIFE.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE¬ 
RIOR 

SUBCHAPTER  B — HUNTING  AND  POSSESSION 
OF  WILDLIFE 

PART  16 — MIGRATORY  BIRD  PERMITS 
SUBCHAPTER  G— MISCELLANEOUS  PROVISIONS 
PART  90— FEEDING  DEPREDATING 
MIGRATORY  WATERFOWL 

Present  regulations  governing  the 
feeding  of  depredating  migratory  water- 
fowl  are  published  in  Part  16  of  this 
chapter  compromising  §§  16.31  through 
16.37.  These  regulations  are  not  directiy 
related  to  law  enforcement  and  it  is  de¬ 
termined  that  for  purposes  of  clarity  and 
convenience  of  those  persons  having  an 
interest  in  these  provisions  that  a  new 
Subchapter  G — Misceilaneous  Provisions 
be  add^  to  this  Chapter  I.  Collected  and 
published  in  this  new  subchapter  in  ap¬ 
propriate  parts  will  be  those  miscellane¬ 
ous  regvilations  which  are  not  directly  re¬ 
lated  to  law  enforcement  but  which  are 
more  directly  related  to  the  resource. 

This  new  Subchapter  G,  Part  90,  has 
been  organized  into  suitable  subparts  for 
easier  reading  and  uniformity  of  format. 
No  new  requirements  or  procedures  are 
imposed. 

Accordingly,  Chapter  I  of  this  Title  50 
is  amended  by  adding  a  new  subchapter 
to  read: 

§§  16.31-16.37  [Deleted] 

Sections  16.31  through  16.37  of  Part  16 
of  Chapter  I.  Subchapter  B  are  deleted. 

Subpart  A — Introduction 

Sec. 

90.1  General 

90.2  Scope  of  regulations. 

Subpart  B — Use  of  Surplus  Grain 

90.11  Statutory  provisions. 

90.12  Interpretation. 

90.13  policy. 

90.14  Waterfowl  depredations  complaints; 

where  filed. 

90.15  Criteria  to  govern  approval  of  Eq>pllca- 

tions. 

90.16  Actions  following  investigation. 

90.17  Compliance  with  other  regulations. 

Authoritt:  70  Stat.  492,  7  UJ3.C.  443. 

Sec.  Subpart  A — Introduction  ^ 

§  90.1  General. 

Any  person  having  an  interest  in  a  crop 
and  who  is  suffering  damage  due  to  dep¬ 
redations  by  migratory  waterfowl  may 
file  a  complaint  and  apply  for  surplus 
grain  for  use  in  feeding  programs  to  aug¬ 
ment  the  natural  source  of  food  avail¬ 
able  to  migratory  waterfowl  to  aid  in  the 
prevention  of  crop  damage  by  such  birds, 
as  provided  for  in  these  regulations. 

§  90.2  Scope  of  regulations. 

The  provisions  of  this  part  supplement 
70  Stat.  492,  7  U.S.C.  sections  442-445. 

Subpart  B — Use  of  Surplus  Grain 
§90.11  Statutory  provisions. 

Section  1  of  the  Act  of  July  3,  1956,  as 
amended  (70  Stat.  492;  7  U.S.C.  442-445) 
provides  that  the  Commodity  Credit  Cor¬ 
poration  shall  make  available  to  the  Sec¬ 
retary  of  the  Interior  such  wheat,  com. 
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or  other  grains,  acqiiired  through  price 
suiHX)rt  operations  and  certified  by  the 
Corporation  to  be  available  for  piuposes 
of  the  Act  or  in  such  condition  through 
spoilage  or  deterioration  as  not  to  be 
desirable  for  human  consumption,  as  the 
Secretary  shall  requisition  for  the  pur¬ 
pose  of  preventing  crop  damage  by  mi¬ 
gratory  waterfowl.  Section  2  of  the  Act 
provides  that,  upon  a  finding  that  any 
area  in  the  United  States  is  threatened 
with  damage  to  farmers’  crops  by  migra¬ 
tory  waterfowl,  the  Secretary  is  author¬ 
ized  and  directed  to  requisition  from  the 
Cc«nmodity  Credit  Corporation  and  to 
make  available  to  Federal,  State,  or  local 
governmental  bodies  or  officials,  or  to 
private  organizations  or  persons,  such 
grain  acquired  by  the  Corporation 
through  price  support  operations  in  such 
quantities  and  subject  to  such  regrula- 
tions  as  the  Secretary  determines  will 
most  effectively  lure  migratory  waterfowl 
away  from  crop  depredations  and  at  the 
same  time  not  expose  such  migratory 
waterfowl  to  shooting  over  areas  to 
which  the  waterfowl  have  been  lured  by 
such  feeding  programs. 

§  90.12  Interpretation. 

The  authorization  contained  in  the  Act 
limits  the  availability  of  grain  acquired 
through  price  support  operations  to  the 
prevention  of  crop  damage  by  migratory 
waterfowl  (brant,  wild  ducks,  geese,  and 
swans)  and  such  grain  may  not  be  made 
available  for  the  feeding  of  any  other 
species  of  migratory  birds,  whether  or  not 
such  other  species  of  migratory  birds  are 
committing  or  threatening  to  commit 
crop  damage.  Further,  the  Act  does  not 
authorize  the  use  of  such  grain  to 
conduct  a  migratory  waterfowl  feeding 
program  for  the  purpose  of  augmenting 
natural  sources  of  food  available  to  mi¬ 
gratory  waterfowl,  nor  for  any  purpose 
incident  to  migratory  waterfowl  man¬ 
agement  not  related  to  the  prevention  of 
CTX>p  damage.  Accordingly,  such  grain 
shall  not  be  made  available  pursuant  to 
the  Act  to  augment  or  to  substitute  for 
natural  sources  of  migratory  waterfowl 
food  except  as  may  be  determined  by  the 
Secretary  to  be  necessary  to  aid  in  the 
prevention  of  crop  damage  by  such  birds. 

§  90.13  Policy. 

Whenever  it  is  foimd  necessary  to  con¬ 
duct  feeding  programs  under  this  section 
for  the  purposes  of  preventing  erw  dam¬ 
age  by  migratory  waterfowl,  it  shaU  be 
the  policy  of  the  Secretary  for  the  pur¬ 
poses  of  economy  and  efficiency  to  accord 
preference  to  feeding  programs  proposed 
to  be  executed  through  the  placement  of 
grain  upon  wildlife  management  areas  or 
other  lands  or  waters  owned,  leased,  or 
otherwise  controlled  by  an  agency  of  the 
United  States  or  a  State. 

§  90.14  Water  fo>«l  depredation  com¬ 
plaints;  where  filed. 

Any  person  having  an  Interest  in 
crops  being  damaged  or  threatened  with 
damage  by  migratory  waterfowl  in  cir¬ 
cumstances  meeting  the  criteria  pre¬ 
scribed  in  S  90.15  may  make  application 
for  grain  for  use  in  luring  such  water¬ 


fowl  away  from  such  crops  by  submitting 
a  written  request  to  the  Regional 
Director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  office  having  ad¬ 
ministrative  jurisdiction  over  the  wild¬ 
life  activities  in  the  State  where  the 
affected  crops  are  located.  (See  S  2.2 
for  geographical  jurisdiction  and  ad¬ 
dresses  of  regional  offices.)  Such  applica- 
tiotu  may  be  in  letter  form  but  must 
contain  information  disclosing  the  loca¬ 
tion,  nature,  condition  and  extent  of  the 
crops  being  damaged  or  threatened,  and 
the  particular  species  of  migratory  wa¬ 
terfowl  committing  or  threatening  to 
commit  damage.  For  the  piu*poses  of  this 
section  any  authorized  official  of  Federal 
State,  or  local  governmental  body  shall 
be  deemed  to  be  a  “person”  and  to  have 
such  an  interest  in  crops  threatened  with 
damages  as  to  qualify  him  as  an  appli¬ 
cant. 

§  90.15  Criteria  to  govern  approval  of 
applications. 

Upon  receipt  of  a  written  application 
for  such  grain  for  use  in  preventing  crop 
depredations,  the  Regional  Director  shall 
promptly  cause  an  investigation  to  be 
made,  when  necessary,  to  determine 
whether  the  applicant  is  in  fact  entitled 
to  have  such  grain  made  available  for 
such  purposes.  Whenever  feasible  the 
required  investigation  shall  be  made 
jointly  by  a  representative  of  the  game 
department  of  the  State  in  which  the 
affected  crops  are  located  and  a  repre¬ 
sentative  of  the  Regional  Director.  When 
conducting  such  investigations,  each  of 
the  factors  set  forth  in  paragraphs  (a) 
to  (d)  of  this  section  shall  be  considered 
separately.  An  application  for  grain  shall 
not  be  approved  if  it  is  determined  that 
one  or  more  of  these  factors  minimizes 
the  extent  of  crop  damage  or  provides  an¬ 
other  effective  method  of  preventing  the 
complained  of  damage. 

(a)  The  migratory  waterfowl  commit¬ 
ting  or  threatening  to  commit  crop  dam¬ 
age  must  be  predominantly  of  a  species 
which  are  susceptible  of  being  effectively 
lured  away  from  the  crops  by  the  use  of 
such  grain. 

(b)  The  crop  damage  or  threatened 
crop  damage  must  be  substantial  In 
nature  (when  measured  by  the  extent 
and  potential  value  of  the  crops  involved 
and  the  number  of  birds  threatening 
damage) ;  and  must  affect  growing  crops 
or  mature  unharvested  crops  that  are 
in  such  condition  as  to  be  marketable  or 
have  value  as  feed  for  livestock  or  other 
purposes  of  material  value  to  the 
applicant. 

(c)  It  must  be  shown  that  the  damage 
or  threat  of  damage  cannot  be  abated 
through  the  exercise  of  any  of  the 
privileges  granted  in  permits  authorized 
by  this  Chapter  I  to  frighten  or  other¬ 
wise  herd  migratory  waterfowl  away 
from  affected  crops. 

(d)  During  an  open  hunting  season, 
it  must  be  shown  that  the  area  affected 
by  crop  damage  has  been  and  is  now 
open  to  public  himting  and  there  has 
been  a  clear  demonstration  that  such 
hunting  is  Ineffective,  and  cannot  be 


made  effective,  to  prevent  crop  damage 
on  such  area. 

§  90.16  Actions  following  investigation. 

Upon  receipt  of  a  report  and  recom¬ 
mendations  based  upon  an  investigation 
conducted  under  §  90.15,  the  Secret^ 
shall  make  a  determination  that  the  ap¬ 
plicant  meets  the  qualifications  for  re¬ 
ceiving  grain.  He  shall  then  determine 
the  quantity  of  grain,  either  bagged  or 
in  bulk,  to  be  made  available;  the  means 
of  transportation;  and  the  point  of  de¬ 
livery  in  the  vicinity  of  the  crop  dam¬ 
age.  Before  receiving  delivery  of  such 
grain  the  applicant  shall  execute  and 
deliver  to  any  officer  authorized  to  en¬ 
force  this  part  written  assurances  as 
follows: 

(a)  That  grain  made  available  to  him 
under  this  part  will  be  iised  exclusively 
for  the  prevention  and  abatement  of  crop 
damage  by  migratory  waterfowl  and  that 
no  portion  of  such  grain  will  be  sold, 
donated,  exchanged,  or  used  as  feed  for 
livestock  or  other  domestic  animals  or 
for  any  other  purpose; 

(b)  That  consent  is  granted  to  any 
officer  authorized  to  enforce  this  part, 
to  insp>ect,  supervise  or  direct  the  place¬ 
ment  and  distribution  of  grain  made 
available  under  this  part  for  the  preven¬ 
tion  of  crop  damage  at  all  reasonable 
times; 

(c)  That  free  and  unrestricted  access 
over  the  premises  on  which  feeding  oper¬ 
ations  have  been  or  are  to  be  conducted 
shall  be  permitted  at  all  reasonable 
times,  by  any  officer  authorized  to  en¬ 
force  this  part  and  that  such  information 
as  may  be  required  by  the  officer  will  be 
promptly  furnished;  and 

(d)  That  the  applicant  will  not  take, 
nor  permit  his  agents,  employees,  in¬ 
vitees,  or  other  persons  under  his  con¬ 
trol  to  take  migratory  game  birds  on  or 
over  any  lands  or  waters  subject  to  his 
control,  diuing  the  time  such  grain  is 
placed,  exposed,  deposited,  distributed, 
scattered,  or  present  upon  such  lands  or 
waters,  nor  for  a  period  of  10  days  im¬ 
mediately  following  the  consumption  or 
removal  of  such  grain  from  such  lands 
or  waters. 

§  90.17  Compliance  with  other  regula* 
tionn. 

Nothing  in  this  subpart  shall  be  con¬ 
strued  to  supersede  or  modify  any  regu¬ 
lations  relating  to  the  hunting  of  migra¬ 
tory  game  birds,  nor  to  permit  the  trans¬ 
portation,  installation  or  tise  of  grain 
contrary  to  any  applicable  Federal,  State, 
or  local  laws  or  relations. 

This  amendment  recodifies  existing 
regulations,  does  not  impose  any  new  re¬ 
quirements,  restrictions,  or  procediu'es. 
Accordingly,  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  interest,  and 
this  amendment  is  effective  March  12, 
1973, 

E.  V.  Schmidt, 
Director,  Deputy  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  6,  1973. 

[PR  Doc.73-4643  PUed  3-8-73;8:46  am] 


FEDERAL  REGISTER,  VOL  3t,  NO.  47— MONDAY,  MARCH  12,  1973 


RULES  AND  REGULATIONS 


6677 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

Section  1914.4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  In  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
each  l^ted  community.  Each  date  appearing  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicate  whether 
the  date  signifies  the  effective  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  imder  the  emergency  or  the 
regular  flood  insurance  program.  The  entry  reads  as  follows: 

§  1914.4  Status  of  participating  communities. 

•  •  *  •  •  •  • 


Btale  County  Location  Map  No.  State  map  repo-sitory 


Effective  date 
of  authorization 

Locai  map  repository  of  sale  of 

flood  insurance 
for  area 


•••  •••  •••  ••• 

Colorado . El  Paso .  Unincorporated  . 

areas. 

Connecticut _ Middlesex . Westbrook,  Town  . . 

of. 

Do . Tolland . Mansfield,  Town  . . 

of. 

Qeoreta . .  Chatham . Garden  City,  I  18  061  2290  01 

City  of.  I  13  061  2290  02 


Do . do. 


1^0 . 

.  Cook . 

Do . 

.  Kent . 

Mas^liusetts.. 

.  Plymouth . 

Do . 

...  Bristol . 

io . 

. do . 

Do . 

..  Ingham . 

Do . 

..  Macomb . 

Do . 

..  Monroe . 

Do . 

..  St.  Clair . 

Do . 

..  Wayne . 

Minnesota.... 

..  Washington . 

Do . Dakota. 

Do . Polk... 

New  York _ Monroe. 

Do......_. . do.. 

Do . . do.. 

Do . Wayne. 


Port  Wentworth,  I  13  061  4476  01 
City  of.  1  13  061  4476  02 


Unincorporated  . 

areas. 

Fox  Lake,  Village . 

of. 

Rumford,  Town  . 

of. 

Unincorporated  . 

areas. 

Mattapoisett,  I  26  023  0696  01 
Town  of.  tiirough 

1 26  023  0096  06 


Dighton, 

Town  of. 
Chikaming, 
Townslilp  of. 
Grand  Beach, 
Village  of. 


Shelby, 

Township  oL 
Berlin, 

Township  of. 

St.  Clair, 

Township  of. 

Dearborn, 

City  of. 

Stillwater,  City  of.  I  27  168  6770  01 
through 
I  27  163  6770  03 


Hastings,  City  of _ 

Crookston,  City _ 

of. 

Greece,  Town  of..... 

Parma,  Town  of _ 

Webster,  Town  of.... 
Sodus  Point, 

Village  of. 


Mar.  9, 1973. 
Emergency; 
Do. 


. . .  Do. 

Department  of  Natural  Resources,  City  Hall,  U.S.  17  North,  Garden  Oct.  8, 1971. 
Ofllce  of  Planning  and  Research,  270  City,  Ga.  31408.  Emergency; 

Washington  St.  SW.,  Room  707,  Mar.  16,  1973. 

Atlanta,  OA  30334.  Regular. 

Georgia  Insurance  Department,  State . 

Capitol,  Atlanta,  GA  30334. 

. do . Offlce  of  the  City  Clerk,  City  of  Port  Time  4, 1971. 

Wentworth,  Post  Office  Box  4086,  Emergency. 
Port  Wentworth,  OA  31407.  Mar.  16, 1973. 

Regular. 

. Mar.  9,  1973. 

Emergency. 

.  Do. 

.  Do. 


.  Do. 

Division  of  Water  Resources,  Water  Town  Hall,  Main  St.,  Mattapoisett,  June  18,  1971. 
Resources  Conunission,  State  Office  Mass.  02739.  Emergency. 

Bldg.,  100  Cambridge,  St„  Boston,  March  16,  1973. 

MA  02202.  Regular. 

Massachusetts  Division  of  Insurance . 

100  Cambridge  St.,  Boston,  MA 
02202. 

. March  9,  1973. 

Emergency. 

.  Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 


Division  of  Waters,  Solis,  and  Min-  Municipal  Bldg.,  216  North  Fourth 
erals.  Department  of  Natural  St.,  Stillwater,  MN  65082. 
Resources,  Centennial  Offlce  Bldg., 

St.  Paul.  Minn.  66101. 

Minnesota  Division  of  Insurance . 

R-210  State  Office  Bldg.,  St.  Paul, 

Minn.  66101. 


November  5, 
1971. 

Emergency. 
March  16,  1973. 
Regular. 


March  9,  1973. 
Emergency. 
Do. 


Do. 

Do. 

Do. 

Do. 
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Effective  date 


State 

County 

Location  Na 

State  map  laposltory 

.  Of  authorisation 

Local  map  repository  of  sale  of 

flood  insuranoe 
for  area 

Fennsylyftnift. 

. . . .  Tin 

Township  of. 

Borough  at. 

Town  of." 

.  Do. 

Borough  of. 

.  Do. 

Township  of. 

.  Do. 

Borough  of. 

.  Do. 

TWk 

Township  of. 

Tin 

Borough  of. 

.  Do. 

TMh 

Township  of. 

.  Do. 

Tin 

York 

of. 

.  Do. 

Vermont . 

..  Caledonia . 

ship  of. 

...  Hardwick,  Town  . . 

of. 

...  Lvnivine.  I65  02I27W01 

.  Do. 

..  Crawford . 

Department  of  Natural  Reeourcee, 
Post  Office  Box  4S0,  Madison,  WI 
53701. 

Wisconsin  Insurance  Department,  212 
North  Bassett  Bt.,  Madison,  Wl 
63703. 

Office  of  Village  Clerk,  Village  HaU,  April  23. 1071. 

rwk 

Village  of. 

Village  of  Lynxville,  Lynxvllle,  Emergency. 
Wls.  54640.  March  16,  1973. 

Regular. 

. . . March  9, 1973. 

of. 

Emergency. 

(National  Flood  Insuranoe  Act  of  1968  (Title  of  the  Housing  and  Urban  Development  Act  of  1068).  effective  Jan.  28,  1069  (33  FR  17804, 
Nov.  28,  1068),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  UH.C.  4001-4127;  and  Secretary’s  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Peb.  27,  1969) 


Issued:  March  5,  1973. 


|FR  Doc.73-4560  Filed  3-»-73;8 :45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  la  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows; 

{  1915.3  List  of  communities  with  special  hazard  areas. 

•  «  •  •  •  •  • 


Effective  date  of 
Identlflcatlon  of 

Stats  CoontT  Location  Map  No.  State  map  repository  Local  map  repository  areas  which  have 

special  flood 
hazards 


•  •  • 

•  •  • 

Broward.^... 

•  •  • 

.•••  Pompano  Boach, 

•  99 

H  12  on  2570  01 

city  of. 

through 

H  12  011  2570  04 

Georgia.. ...2... 

Chatham. . 

Garden  City, 

City  of 

H  13  051  2290  01 
H  13  051  y-W  02 

Do . 

..do . 

....  Port  Wentworth, 
City  of. 

H  13  061  4475  01 
U  13  051  4475  02 

....  Cumberland, 

H  21  095  0840  01 

City  of 

through 

H  21  095  0810  03 

Dn  _ 

.  H  21  095  14-20  01 

Massachusetts... 

Plymouth . 

_ Mattapoisett, 

Town  of. 

H  21  095  1420  02 
H  26  023  0696  01 
through 

11  26  023  0696  OS 

Minnesota . 

Washington... 

_ Stillwater, 

City  of. 

H  27  163  6770  01 
through 

B  27  163  6770  (19 

New  Jersey . 

Bergen . 

....  Allendale, 

Borough  oL 

n  34  003  0030  01 
U  34  003  0030  02 

Do . 

Do . 

Burlington.... 

Morris . 

_ Moorestown, 

Township  of. 

_ Dover,  Town  of... 

H  .34  005  2015  01 
through 
n  34  006  2015  03 
.  H  34  027  0750  01 

H  34  0-27  0750  02 

Do . 

.  n  34  039  3290  01 

New  York . 

Westchester... 

_ White  Plains, 

through 

H  34  039  3290  05 

U  36  110  6670  01 

City  of. 

through 

B  36  119  6670  06 

Pennsylvania... 

Ducks . 

_ Chalfont, 

Borough  oL 

11  42  017  1220  01 

B  42  017  122002 

Wisconsin . 

Crawford . 

....  Lynxville, 

Village  of. 

II  65  023  2760  01 

Department  of  Community  Affairs, 
3(Kt  Olflce  Plaza,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart¬ 
ment,  Treasurer's  Ofllce,  The  Cap¬ 
itol,  'Tidlaiiassee,  Fla.  32^. 

Department  of  Natural  Resources, 
Ollice  of  Planning  and  Research, 
270  Washington  St.  6W.,  Room  707, 
Atlanta.  UA  30334. 

Georgia  Insurance  Department,  State 
Capitol,  Atlanta,  Oa.  30.334. 

. do . 


Division  of  Water.  Kentucky  Depart¬ 
ment  of  Natural  Resources,  Capitol 
Plaza  Office  Tower,  Frankfort,  Ky. 
40001. 

Kentucky  Insurance  Department,  Old 
Capitol  Annex,  Frankfort,  Ky.  40601. 

. do . 

Division  of  Water  Resources,  Water 
Resources  Commission.  State  Office 
Bldg.,  100  Cambridge  St.,  Boston, 
MA  0220-2. 

Mas-sachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

Division  of  Waters,  Soils  and  Minerals, 
Department  of  Natural  Resources, 
Centennial  Office  Bldg.,  St.  Paul, 
Mimi.  55101. 

Minnesota  Division  of  Insurance, 
R-210  State  Office  Bldg.,  St.  Paui, 
Minn.  55101. 

Bureau  of  Water  Control,  Depart¬ 
ment  of  Environmental  Protection, 
Post  Office  Box  1300,  Trenton,  NJ 
08025. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Tronton,  N.J. 
08025. 

. do . 


do. 


do. 


New  York  Slate  Depailment  of  En¬ 
vironmental  Conservation.  Division 
of  Resources  Management  Services, 
Bureau  of  Water  Management,  Al¬ 
bany.  N.Y.  12201. 

New  York  State  Insurance  Depart¬ 
ment,  123  William  St..  New  York, 
N  Y  10038,  and  324  State  St.,  Albany, 
NY  12'210. 

Department  of  Community  .\ffalrs, 
Commonweallh  of  I’enitsylvania, 
Harrisburg,  Pa.  17120. 

Pennsylvania  In.surani’o  Department, 
108  Finance  Bldg.,  Harrisburg,  Pa. 
17120. 

Department  of  Natural  Resources, 
Past  Office  Box  450,  Madison,  WT 
53701. 

Wisconsin  Insurance  Department,  212 
North  Bassett  St.,  Madison,  W1 
53703. 


City  Engineer's  Office,  101  Southwest 
Ist  Ave.,  Post  Office  Box  1300,  Pom¬ 
pano  Beach,  FL  33061. 


City  Hall,  U.8.  17  North,  Garden 
City,  Ga.  31408. 


Office  of  the  City  Clerk,  city  of  Port 
Wentworth,  Post  Office  Box  4086, 
Port  Wentworth,  OA  31407. 

City  Hall,  city  of  Cumberland,  Cum¬ 
berland,  Ky.  40823. 


City  Hall,  Post  Office  Box  783,  Harlan, 
KY  40831. 

Town  Hall,  Main  St.,  Mattapoisett, 
Mass.  02730. 


Mnnicipal  Bldg.,  216  North  Fourth 
St.,  Stillwater,  M.N  55082. 


Office  of  the  Borough  Clerk,  290 
Franklin  Turnpike,  Allendale,  NJ 
07401. 


Office  of  Ihe  Township  Clerk,  Town¬ 
ship  of  Moorestown,  40  East  Main 
St..  Moorestown,  NJ  08057. 

Office  of  the  Town  Clerk,  Town  of 
Dover,  Municipal  Bldg.,  37  North 
Sussex  St.,  Dover,  NJ  07801. 

City  Clerk's  Office,  Municipal  Bldg., 
512  Springfield  Ave.,  Summit,  NJ 
07901. 

Office  of  Emergency  Planning  and 
Civil  Defense,  Municipal  Bldg.,  255 
Main  St.,  White  Plains,  NY  10601. 


Borough  Office,  101  North  Miiin  St., 
Chal/onI,  PA  18914. 


Office  of  the  Village  Clerk,  Village 
Hall,  Village  of  Lynxvillc,  Lynx- 
ville,  Wis.  51610. 


•  •  • 

March  16.  1973. 


Do. 


Do. 

Do. 


Do. 


Do. 


Da 


Do. 


Do. 


Do. 


Da 


Do. 


Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (secs.  408-410,  Public  Law  91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  March  5,  1973. 

George  K.  Bernstein, 

Federal  Insurance  Administrator. 

|PR  Doc.73-4551  FUed  3-9-73:8:46  am] 


No.  47— Pt.  I- 


FEDERAL  REGISTER,  VOL  38,  NO.  47— MONDAY,  MARCH  12,  1973 


6680 


RULES  AND  REGULATIONS 


Title  6 — Economic  Stabilization 
CHAPTER  I— COST  OF  LIVING  COUNCIL 
PART  130— COST  OF  LIVING  COUNCIL 
PHASE  III  REGULATIONS 

Executive  and  Variable  Compensation 
Guidance 

The  purpose  of  the  amendments  set 
forth  below  Is  to  provide  rules  and  guid¬ 
ance  In  the  area  of  executive  and  vari¬ 
able  compensation  during  Phase  m  of 
the  Economic  Stabilization  Program. 

Decisions  and  orders  of  the  Pay  Board. 
Under  the  rules  in  effect  during  Phase 
n,  decisions  and  orders  were  issued  by 
the  Pay  Board  with  respect  to  executive 
and  variable  compensation  plans,  prac¬ 
tices,  and  programs.  Many  decisions  and 
orders  did  not  provide  for  expiration 
dates  and  others  required  only  that  cer¬ 
tain  payments,  awards,  or  grants  be 
charged  as  wages  and  salaries  when  such 
payments,  awards,  or  grants  were  made. 
Under  Phase  n  rules,  the  payments, 
awards,  or  grants  which  were  barged  as 
wages  and  salaries  were  applied  against 
the  standard  in  the  control  year  in  which 
they  were  paid  (except  in  the  case  of  de¬ 
ferred  pay  malts) .  With  the  progression 
to  the  self -administered  controls  of 
Phase  n,  it  now  becomes  necessary  to 
clarify  the  status  of,  set  expiration  dates 
for,  and  provide  specific  rules  with  re- 
sp^  to,  the  treatment,  of  payments, 
awards,  or  grants  made  during  Phase  m, 
that  were  subject  to  decisions  and  orders 
issued  imder  the  rules  in  Phase  n. 

Accordingly,  a  new  paragraph  (d)  has 
been  added  to  S  130.1  to  provide  specifi¬ 
cally  that  decisions  and  orders  Issued 
by  the  Pay  Board  shall  be  effective  only 
for  payments,  awards,  or  grants  made 
with  respect  to  plan,  practice  or  fiscal 
years  (as  appropriate),  beginning  prior 
to  January  11,  1973.  Furthermore,  new 
S  130.1(d)  provides  that  such  pasments, 
awards,  or  grants  made  during  Phase  m, 
which  are  required  by  decision  and  order 
of  the  Pay  Board  to  be  charged  as  wage 
and  salary  increases,  should  be  added  to 
other  wage  and  salary  increases,  and  that 
the  total  of  such  increases  is  subject  to 
the  general  wage  and  salary  standard 
provided  in  §  130.12.  Thus,  any  such  pay¬ 
ments.  awards,  or  grants  treated  as  an 
Increase  in  wuges  and  ssilarles  may  be 
paid  only  to  the  extent  the  total  thereof 
plus  all  other  wage  and  salary  increases 
affecting  the  appropriate  employee  unit 
Involved  is  not  unreasonably  inconsist¬ 
ent  with  the  general  wage  and  salary 
standard  in  §  130.12. 

Although  §  130.12  will  apply  in  many 
situations  where  payments,  awards,  or 
grants  are  made  during  Phase  HI,  that 
section  may  not  be  applicable  if  another 
Pay  Board  decision  and  order  limits 
wage  and  salary  increases  paid  in  an  ap¬ 
propriate  employee  unit  which  includes 
plan,  practice,  or  program  participants, 
and  applies  to  a  control  year  which  ends 
after  January  10.  1973.  In  that  situa¬ 
tion,  new  !  130.1(d)  requires  that  if  the 
payments,  awards,  or  grants  are  to  be 
charged  as  wage  and  salary  Increases 
and  are  to  be  made  during  the  control 
year  covered  by  such  a  decision  and 
order,  then  the  total  of  wage  and  salary 


increases  to  be  paid  must  be  consistent 
with  such  other  decision  and  order,  in  ac¬ 
cordance  with  5 130.1(c)  (11).  Also, 

S  130.12  will  not  apply  to  pay  adjust¬ 
ments  affecting  employees  in  the  food, 
health  services  and  construction  indus¬ 
tries  since  these  pay  adjustments  are 
imder  mandatory  controls.  For  such  in¬ 
dustries  the  payments,  awards,  or  grants 
required  to  be  charged  as  wage  and 
salary  Increases,  therefore,  remain  sub¬ 
ject  to  the  rules  and  regulations  applic¬ 
able  to  those  industries. 

Where  a  decision  and  order  with  re¬ 
spect  to  executive  and  variable  compen¬ 
sation  does  not  provide  that  excess  grants 
are  to  be  charged  as  wages  and  salaries 
(as  in  cases  involving  stock  options  is¬ 
sued  at  100  percent  of  fair  market  value) , 
the  grants  made  must  be  consistent  with 
the  limitations  of  the  decision  and  order 
(l.e.,  subject  to  an  aggregate  share 
limitation) . 

Voluntary  controls.  During  Phase  n, 
certain  payments,  awards,  or  grants  un¬ 
der  existing  executive  and  variable  com¬ 
pensation  plans,  practices,  or  programs 
were  permitted  to  be  made  under  Pay 
Board  rules  without  being  charged  as 
wages  and  salaries.  Also  diulng  Phase  n, 
certain  other  payments,  awards,  or  grants 
imder  certain  replacement,  modified,  or 
revised  plans,  practices,  or  programs 
were  permitted  to  be  made  without  being 
charged  as  wages  and  salaries.  A  new 
S  130.14  has  been  added  to  state  the 
Ck>imcil’s  policies  dining  Phase  in  for 
employers  subject  to  voluntary  controls. 
These  policies  apply  whether  a  plan, 
practice,  or  program  is  an  existing  one 
or  one  that  is  a  replacement,  modified, 
or  new  plan,  practice,  or  program. 

New  §  130.14  provides  that  such  em¬ 
ployers  should  use  both  the  Pay  Board 
regulations  in  effect  on  January  10. 
1973  and  the  guidance  set  forth  in  new 
Appendix  B  of  Part  130  (as  appropriate) 
In  determining  whether  payments, 
awards,  or  grants  are  charged  as  wage 
and  salary  Increases.  Chargeable  pay¬ 
ments,  awards,  or  grants  are  normally 
referred  to  as  “excesses”  and  apportioned 
to  the  appropriate  employee  units  which 
Include  the  plan,  practice,  or  program 
participants.  Under  new  S  130.14,  these 
“excesses”  should  be  added  to  other  wage 
and  salary  increases  paid  in  the  appro¬ 
priate  employee  unit  and  the  total  of  all 
such  wage  and  salary  increases  is  to  be 
applied  to  the  general  wage  and  salary 
standard  as  provided  in  §  130.12. 

Certain  stock  option  plans.  During 
Phase  n,  certain  stock  option  plans 
which  met  the  requirements  of  §  201.76 
(b)  (1)  (i)  (a)  through  (d)  of  Pay  Board 
regulations  (e.g.,  stock  options  issued  at 
100  percent  of  fair  market  value)  vrere 
controlled  by  imposing  an  aggregate 
share  limitation.  For  employers  under 
voluntary  controls  new  §  130.14  provides 
that  stock  option  grants  during  Phase 
m  under  plans  which  meet  these  four 
requirements  should  not  exceed  the  ap¬ 
plicable  aggregate  share  limitation  ex¬ 
cept  to  the  extent  necessary  to  prevent 
cross  inequities,  serious  market  disrup¬ 
tions,  or  localized  shortages  of  labor. 

Replacement,  modified,  and  new  plans, 
practices,  or  programs.  Under  Phase  II 


rules,  certain  plans,  practices,  or  pro¬ 
grams  were  required  to  be  submitted  to 
the  Pay  Board  for  prior  approval.  This 
generally  was  the  case  when  an  employer 
replaced,  modified,  or  revised  a  plan, 
practice,  or  program  carried  over  from 
Phase  I  and  the  amount  of  compensation 
to  be  paid  under  the  new  plan,  practice, 
or  program  exceeded  that  attributable  to 
the  old  plan,  practice,  or  program.  In 
addition,  under  Phase  II  rules,  all  new 
plans,  practices,  or  programs  not  replac¬ 
ing,  modifying,  or  revising  a  previous 
plan,  practice,  or  program  were  required 
to  be  submitted  to  the  Pay  Board  for 
prior  approval. 

In  considering  submissions  for  prior 
approval,  the  Pay  Board  applied  certain 
principles,  policies,  and  conditions  not 
set  forth  in  Pay  Board  regulations. 
These  principles,  policies,  and  conditions 
(as  appropriate)  were,  however,  made  a 
part  of  each  decision  and  order.  Since 
prior  approvals  are  no  longer  required 
(except  for  economic  sectors  under  man¬ 
datory  controls)  a  new  Appendix 
B  has  been  added  to  Part  130  to  provide 
guidance  to  employers  who  Implement  a 
replacement,  modified,  or  new  executive 
and  variable  compensation  plan,  prac¬ 
tice,  or  program  during  Phase  HI.  Tlie 
guidance  provided  Includes  the  prin¬ 
ciples,  policies,  and  conditions  applied 
by  the  Pay  Board  during  Phase  II  and 
should  be  used  in  determining  whether 
payments,  awards,  or  grants  under  re¬ 
placement,  modified,  or  new  plans,  prac¬ 
tices.  or  programs  are  to  be  treated  as 
wage  and  salary  Increases  and  ap¬ 
portioned  to  appropriate  employee  units 
which  include  the  plan,  practice,  or  pro¬ 
gram  participants. 

In  the  food,  health,  and  construction 
industries  the  rules  and  regulations  pre¬ 
scribed  during  Phase  n  continue  to 
apply.  Accordingly,  requests  for  prior  ap¬ 
proval  in  the  case  of  certain  replace¬ 
ment,  modified,  and  new  plans,  practices, 
or  programs  should  now  be  submitted  to 
the  Cost  of  Living  Coimcil. 

Incentive  compensation  plans  or  prac¬ 
tices.  During  Phase  in  an  employer  may 
replace,  modify,  or  revise  an  incentive 
compensation  plan  or  practice  in  effect 
on  November  13,  1971,  as  defined  in 
§8  201.74  and  201.75  of  Pay  Board  reg¬ 
ulations,  without  prior  approval.  How¬ 
ever,  any  payment  made  under  such  re¬ 
placement,  revised,  or  modified  plan  or 
practice  which  is  in  excess  of  the  allow¬ 
able  amount  for  such  prior  plan  or  prac¬ 
tice,  as  defined  in  such  regulations,  or 
in  excess  of  the  payments  which  w'ould 
have  been  made  under  the  prior  plan’s 
formula  or  the  prior  practice’s  Implied 
formula  (if  lower  than  the  allowable 
amount)  should  be  treated  as  an  Increase 
in  wages  and  salaries  and  apportioned 
to  the  appropriate  employee  units  of 
participants  to  determine  the  amount  of 
wage  and  salary  Increase  subject  to 
8  130.12. 

Where  a  new  Incentive  compensation 
plan  or  practice  is  adopted  which  is 
neither  a  replacement,  modification,  or 
revision,  of  a  plan  or  practice  In  existence 
on  November  13,  1971,  payments  there¬ 
under  with  respect  to  the  first  plan  year 
of  operation  (the  consecutive  12-month 
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period  starting  with  the  effective  date  of 
the  plan)  should  be  treated  as  an  In¬ 
crease  in  wages  and  salaries,  sho\ild  be 
apportioned  In  the  control  year  paid  to 
the  appropriate  employee  units  of  the 
plan  or  practice  participants,  and  should 
be  added  to  other  wage  and  salary  in¬ 
creases  subject  to  S  130.12. 

Certain  rules  for  certain  types  of  in¬ 
centive  compensation  plans.  In  Phase  n, 
the  Pay  Board  regulations  did  not  specify 
how  awards  under  new  performance 
share  plans  and  phantom  stock  plans 
should  be  valued  for  purposes  of  deter¬ 
mining  the  Increase  in  wages  and  salaries 
attributable  to  such  awards  for  partici¬ 
pants  of  such  plans.  The  special  rules  in 
new  Appendix  B  describe  the  valuation 
which  should  be  used  for  awards  imder 
such  new  plans  adopted  in  Phase  III,  to 
determine  the  Increase  in  wages  and 
salaries  for  participants.  These  rules  are 
consistent  with  the  valuation  placed  on 
such  awards  by  the  Pay  Board  during 
Phase  n  in  decisions  and  orders  on 
specific  cases. 

Stock  option  plans.  An  employer  may 
replace  or  modify  or  revise  an  existing 
stock  option  plan  which  meets  the  re¬ 
quirements  of  §  201.76(b)  (1)  (i)  (o) 

(d)  of  Pay  Board  regulations  after  Jan¬ 
uary  10,  1973,  without  prior  approval. 
However,  the  aggregate  share  limita¬ 
tion  which  was  applicable  for  the  prior 
existing  plan  imder  Pay  Board  regula¬ 
tions  should  continue  to  be  the  aggre¬ 
gate  share  limitation  for  such  replace¬ 
ment,  modified,  or  revised  plan.  If  a 
new  stock  option  plan  (l.e.,  one  which  is 
not  a  replacement,  modification,  or  re¬ 
vision  of  an  existing  plan,  and  one  which 
meets  the  requirements  of  §  201,76(b) 
(1)(1)  (a)  through  (d)  of  Pay  Board 
regulations),  is  adopted  after  Janu¬ 
ary  10,  1973,  the  aggregate  share  limi¬ 
tation  for  the  first  fiscal  year  in  which 
such  plan  operates  is  25  percent  of  the 
number  of  shares  authorized  for  stock 
option  grants  under  the  plan. 

Sales  or  commission  plans  or  prac¬ 
tices  and  certain  production  incentive 
programs.  Sales  or  commission  plans  or 
practices  and  certain  production  incen¬ 
tive  programs,  as  defined  in  §  201.77  of 
Pay  Board  regulations,  which  are  appli¬ 
cable  to  employees  not  subject  to  a  col¬ 
lective  bargaining  agreement  and  which 
were  in  effect  on  November  13,  1971,  may 
operate  under  their  terms  without  being 
treated  as  an  increase  in  wages  and  sal¬ 
aries  as  long  as  such  plans  are  not  re¬ 
placed,  modified,  or  revised. 

Payments  made  under  a  revised,  modi¬ 
fied,  or  replacement  sales  or  commission 
plan  or  practice  or  production  incentive 
program  adopted  in  Phase  III,  which  re¬ 
sult  in  an  increase  in  compensation  over 
that  which  would  have  been  payable 
under  the  prior  existing  plan,  etc.,  when 
measured  against  the  level  of  sales  or 
production  volume  at  the  time  of  deter¬ 
mining  payments  under  such  prior  plan, 
etc.,  should  be  treated  as  an  increase  in 
wages  and  salaries  for  participants.  Pay¬ 
ments  imder  a  new  sales  or  commission 
plan  or  practice  or  production  Incentive 
program  (which  is  not  a  replacement  or 
modification  or  revision  of  a  prior  exist¬ 
ing  plan,  etc.)  adopted  during  Phase  ni 


should  be  treated  as  an  increase  in  wages 
and  salaries  to  participants  covered  by 
such  plan.  etc. 

Payments  that  should  be  treated  as 
an  Increase  in  wages  and  salaries  under 
these  guidelines  should  be  Included  In 
the  base  compensation  rate  of  the  appro¬ 
priate  employee  unit  for  purposes  of 
measuring  wage  and  salary  increases  for 
subsequent  control  years  after  the  con¬ 
trol  year  in  which  such  new,  replace¬ 
ment,  modified,  or  revised  plan,  etc.,  has 
beCTi  adopted. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
for  compliance  with  the  Economic  Sta¬ 
bilization  Program  during  Phase  m,  I 
find  that  publication  in  accordance  with 
normal  rule  making  procedures  is  im¬ 
practicable  and  that  good  cause  exists 
for  making  this  amendment  effective  in 
less  them  30  days.  Interested  persons 
may  submit  comments  regarding  these 
amendments.  Communications  should 
be  addressed  to  the  OfiBce  of  the  General 
Counsel,  Cost  of  Living  Council,  Wash¬ 
ington,  D.C.  20507. 

These  amendments  are  effective  as  of 
January  11, 1973. 

James  W.  McLane, 
Deputy  Director. 

Cost  of  Living  Council. 

Paragraph  1.  Section  130.1  is  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§  130.1  Scope. 

•  •  •  •  • 

(d)  Executive  and  variable  compen¬ 
sation;  This  part  shall  not  operate  to 
permit  prospective  payments,  awards,  or 
grants  imder  an  executive  and  variable 
compensation  plan,  practice,  or  program, 
where  such  plan,  practice,  or  program  is 
subject  to  a  Pay  Board  decisicai  and 
order,  except  to  the  extent  consistent 
with  such  decision  and  order. 

(1)  Paid  under  voluntary  controls: 
Notwithstanding  the  preceding  sentence, 
a  decision  and  order  relating  to  execu¬ 
tive  and  variable  compensation,  not  af¬ 
fecting  employees  in  the  food,  health 
services,  or  construction  industry,  shall 
be  effective  only  for  payments,  awards, 
or  grants  made  with  respect  to  plan, 
practice,  or  fiscal  years  (as  appropriate) 
which  begin  prior  to  January  11,  1973. 
Where  such  a  decision  and  order  requires 
that  payments,  awards,  or  grants  are  to 
be  charged  as  w’ages  and  salaries,  and 
such  payments,  awards,  or  grants  are 
made  after  January  10,  1973,  such  pay¬ 
ments,  awards,  or  grants,  together  with 
any  other  wage  and  salary  increases 
subject  to  voluntary  controls,  shall  be 
subject  to  the  general  wage  and  salary 
standard  set  forth  in  §  130.12,  unless 
such  payments,  awards,  or  grants  are 
made  during  a  control  year  covered  by 
a  Pay  Board  decision  and  order  which 
limits  wage  and  salary  increases  paid  in 
an  appropriate  employee  unit  which  in¬ 
cludes  plan,  practice,  or  program  par¬ 
ticipants.  In  such  latter  cases,  the  pay¬ 
ments,  awards,  or  grants  which  are  to  be 
charged  as  wage  and  salary  increases 
may  be  paid  only  to  the  extent  consistent 
with  such  other  decision  and  order,  as 


provided  In  paragraph  (c)  (il)  of  this 
section. 

(2)  Paid  under  mandatory  controls: 
Where  a  decision  and  order  relating  to 
executive  and  variable  compensation  af¬ 
fecting  employees  in  the  food,  health 
services,  or  construction  industry,  re¬ 
quires  that  payments,  awards,  or  grants 
are  to  be  charged  as  v’ages  and  salaries, 
then  such  payments,  awards,  or  grants 
made  after  January  10,  1973,  together 
with  any  other  wage  and  ^ary  in¬ 
creases,  shall  be  subject  to  the  rules  for 
pay  adjustments  In  Subparts  P,  G,  and 
H  of  this  part. 

Par.  2.  Subpart  B  of  Part  130  is 
amended  by  adding  at  the  end  thereof  a 
new  S  130.14  to  read  as  follows: 

§  130.14  Executive  and  variable  com¬ 
pensation. 

The  rules  contained  In  Subpart  P  of 
Part  201  of  this  title.  In  effect  on  Janu¬ 
ary  10,  1973,  and  the  guidance  set  forth 
In  Appendix  B  of  this  part,  relating  to 
executive  and  variable  compensation, 
should  be  used  in  determining  whether 
payments,  awards,  or  grants  are  charged 
as  wage  and  salary  increases  which, 
when  added  to  other  wage  and  salary  in¬ 
creases,  are  subject  to  the  general  wage 
and  salary  standard  set  forth  in  S  130.12. 
Stock  option  grants  under  plans  which 
meet  the  requirements  of  §  201.76(b)  (1) 
(i)  (a)  through  (d)  of  this  title  should 
not  exceed  the  aggregate  share  limitation 
applicable  to  such  plans,  except  to  the 
extent  necessary  to  prevent  gross  in¬ 
equities,  serious  market  disruptions,  or 
localized  shortages  of  labor. 

Par.  3.  Part  130  is  amended  by  redes¬ 
ignating  the  present  appendix  thereto 
as  Appendix  A  and  by  adding  new  Ap¬ 
pendix  B  to  read  as  follows: 

Appendix  B — Ottidanck  for  Replacement, 

Modified,  and  New  Executive  and  Variable 

Compensation  Plans 

(1)  General.  The  guidance  set  forth  in 
this  appendix  should  be  used  by  employers 
subject  to  voluntary  controls  with  respect 
to  the  Implementation  after  January  10, 
1973,  of  replacement,  modified,  or  new  exec¬ 
utive  and  variable  compensation  plans,  prac¬ 
tices,  or  programs  of  the  types  covered  In 
Subpart  P  of  Part  201  of  this  title.  For  em¬ 
ployers  subject  to  voluntary  controls,  such 
Implementation  no  longer  requires  prior  ap¬ 
proval.  This  appendix  provides  the  princi¬ 
ples,  policies,  and  conditions  that  were  used 
by  the  Pay  Board  In  Its  consideration  of  such 
plans,  practices,  or  programs  submitted  for 
approval  during  Phase  n  of  the  Economic 
Stabilization  Program. 

2.  Replacement  incentive  compensation 
plans  or  practices.  When  an  employer  adopts 
a  new  Incentive  compensation  plan  or  prac¬ 
tice  (other  than  a  stock  option  plan)  re¬ 
placing  such  a  plan  or  practice  which  has 
lapsed  or  terminated  on  account  of  the 
operation  of  time,  the  new  plan  or  practice 
Is  not  considered  to  Increase  wages  and 
salaries  If  the  aggregate  amount  of  compen¬ 
sation  attributable  to  the  new  plan  or 
practice  Is  not  an  increase  over  the  aggre¬ 
gate  amount  which  would  have  been  granted 
under  the  replaced  plan  or  practice  had  It 
not  terminated.  If  the  amount  of  compen¬ 
sation  is  increased  over  that  attributable 
to  the  replaced  plan  or  practice,  the  amount 
in  excess  should  be  treated  as  an  Increase 
In  wages  and  salaries  and  should  be  appor¬ 
tioned  to  the  appropriate  employee  units  of 
the  plan  or  practice  participants  in  the  man- 
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ner  provided  In  SS  201.74(c)  (2)  and  201.75 
(c)  (2)  of  Pay  Board  Regulations  In  effect  on 
January  10, 1973. 

3.  Modified  or  revised  incentive  compensa¬ 
tion  plans  or  practices.  When  an  employer 
modifies  or  revises  an  Incentive  compensa¬ 
tion  plan  or  practice  (other  than  a  stock 
option  plan),  the  modification  or  revision 
is  not  considered  to  Increase  wages  and  sala¬ 
ries  if  the  aggregate  amount  of  compensa¬ 
tion  attributable  to  the  modified  or  revised 
plan  or  practice  Is  not  an  increase  over  the 
aggregate  amount  attributable  to  the  plan  or 
practice  had  it  not  been  modified  or  revised. 
If  the  amount  of  compensation  is  Increased 
over  that  attributable  to  the  plan  or  prac¬ 
tice  prior  to  modification  or  revision,  the 
amount  In  excess  should  be  treated  as  an 
increase  In  wages  and  salaries  and  should 
be  apportioned  to  the  appropriate  employee 
units  of  the  plan  or  practice  participants  in 
the  manner  provided  in  SS  201.74(c)  (2)  and 
201.75(c)(2)  of  Pay  Board  Regulations  In 
effect  on  January  10, 1973. 

4.  Seto  incentive  compensation  plans  or 
practices.  When  an  employer  adopts  a  new 
incentive  compensation  plan  or  practice 
(other  than  a  stock  option  plan)  which  is 
neither  a  replacement  nor  modification  or 
revision  of  an  existing  plan  or  practice,  the 
amount  granted  with  respect  to  the  first  12 
months  of  the  operation  of  the  plan  <»■  prac¬ 
tice  should  be  treated  as  an  increase  in 
wages  and  salaries  and  should  be  appor¬ 
tioned  to  the  appropriate  employee  units  of 
the  plan  or  practice  participants  as  provided 
in  SS  201.74(c)(2)  and  201.76(c)(2)  of  Pay 
Board  Regiilations  in  effect  on  January  10, 
1973.  The  amount  so  granted  with  respect 
to  the  filrst  12-month  period  should  (within 
the  meaning  of  SS  201.74(b)  (4)  and  201.76 
(b)  (4) )  become  the  “base  year  amount"  for 
such  plan  or  practice  in  computing  the 
“allowable  amount"  with  respect  to  future 
plan  years.  Payments  in  subsequent  plan 
years  that  exceed  the  “allowable  amount” 
should  also  be  considered  an  increase  in 
wages  and  salaries. 

5.  Special  rules  for  certain  incentive  com¬ 
pensation  plans  and  practices.  For  purposes 
of  paragraph  4  above,  the  amount  of  certain 
types  of  awards  should  be  determined  as 
follows — 

(a)  For  performance  share  awards:  In  an 
amount  equal  to  the  fair  market  value  of 
the  stock  at  the  time  of  the  award  assuming 
attainment  of  at  least  75  percent  of  the  per¬ 
formance  goal  allocated  over  the  performance 
period. 

(b)  For  phantom  stock  awards:  In  an 
amo\mt  equal  to  25  percent  of  the  fair  mar¬ 
ket  value  of  an  equivalent  number  of  actual 
shares  of  the  employer  at  the  time  of  the 
award. 

6.  Replacement  stock  option  plans.  If  an 
employer  subject  to  voluntary  compliance 
adopts  a  new  stock  option  plan  which  meets 
the  requirements  of  i  201.76(b)  (1)  (1)  (a) 
through  (d)  erf  Pay  Board  Regulations  in 
effect  on  January  10,  1973,  end  the  new  plan 
replaces  a  stock  option  plan  which  had  met 
those  requirements  but  which  had  lapsed — 


(a)  On  account  of  the  operation  of  time,  or 

(b)  Because  all  of  the  authorized  shares 
had  been  the  subject  of  cation  grants,  or 

(c)  Because  the  authorized  shares  avail¬ 
able  for  award  were  insufficient  to  grant  ca¬ 
tions  covering  the  applicable  aggregate  share 
limitation;  then 

for  purposes  of  determining  the  aggregate 
share  limitation  applicable  to  the  new  plan, 
the  new  plan  and  the  replaced  plan  should  be 
treated  as  a  single  plan.  If  such  an  employer 
adepts  a  new  stock  cation  plan  described  in 
{  201.76(e)  of  Pay  Board  Regulations  in  effect 
on  January  10,  1973,  which  replaces  a  prior 
plan  that  has  lapsed  or  terminated,  then  the 
increases  in  wages  and  salaries  attributable 
to  grants  and  exercises  of  stock  options  under 
the  replacement  plan  should  be  apportioned 
to  the  appropriate  employee  units  of  the  plan 
participants  as  provided  in  i  201.76(e)  (3) 
of  such  Pay  Board  Regulations. 

7.  Modified  or  revised  stock  option  plans. 

If  an  employer  modifies  or  revises  a  stock 
cation  plan  which  meets  the  requirements 
of  §  201.76(b)  (1)  (i)  (a)  through  (d)  of 

Pay  Board  Regulations  in  effect  on  January 
10.  1973,  the  aggregate  shares  to  be  granted 
under  the  modified  or  revised  plan  should 
not  exceed  the  aggregate  shares  which  would 
have  been  granted  under  the  plan  had  it 
not  been  modified  or  revised.  If  such  an  em¬ 
ployer  modifies  or  revises  a  stock  option  plan 
described  in  {  201.76(e)  of  such  Pay  Bocu-d 
Regulations,  any  Increase  In  wages  and  sal¬ 
aries  attributable  to  awards  under  such  plan 
should  be  apportioned  to  the  appropriate  em¬ 
ployee  units  of  the  plan  participants  as  pro¬ 
vided  in  S  201.76(e)  (3)  of  such  Pay  Board 
Regulations. 

8.  New  Stock  option  plans.  If  an  employer 
adopts  a  new  stock  option  plan  which  is 
neither  a  replacement  nor  a  modification  or 
revision  and  which  meets  the  requirements 
of  §  201.76(b)  (1)  (1)  (a)  through  (d)  of  Pay 
Board  Regulations  in  effect  on  January  10, 
1973,  the  aggregate  share  limitation  for  the 
first  fiscal  year  of  operation  should  be  25 
percent  of  the  number  of  shares  authorized 
for  stock  options  at  the  time  the  plan  was 
adopted.  If  such  an  employer  adopts  a  new 
stock  option  plan  described  in  f  201.76(e)  of 
such  Pay  Board  Regulations,  the  increase  in 
wages  and  salaries  attributable  to  the  op¬ 
tions  granted  or  exercised  under  the  new 
plan  should  be  apportioned  to  the  appropriate 
employee  units  of  the  plan  participants  as 
provided  in  {  201.76(e)  (3)  of  such  Pay  Board 
Regulations. 

9.  Replacement  sales  or  commission  plans 
or  practices  and  certain  incentive  programs. 
When  an  employer  adopts  a  new  sales  or 
commission  plan  or  practice  or  a  production 
incentive  program  (other  than  a  program 
described  in  {  201.61  of  Pay  Board  Regula¬ 
tions  in  effect  on  January  10,  1973)  replacing 
such  a  plan,  practice,  or  program,  the  pay¬ 
ments  under  the  new  plan,  practice,  or  pro¬ 
gram  are  not  considered  to  increase  wages 
and  salaries  if  the  aggregate  amount  of  com¬ 
pensation  attributable  to  the  new  plan,  prac¬ 
tice,  or  program  (using  the  new  formula  or 


method  for  determining  payments)  is  not 
an  increase  over  that  which  would  have  been 
granted  (using  the  old  formula  or  method 
for  determining  payment)  under  the  plan, 
practice,  or  program  had  it  not  been  termi¬ 
nated.  If  the  amount  of  compensation  is 
increased  solely  due  to  the  change  in  formula 
or  method  for  determining  payments  over 
that  attributable  under  the  replaced  plan, 
practice,  or  program,  the  amount  in  excess 
should  be  treated  as  an  increase  in  wages  and 
salaries  in  the  control  year  such  amounts  are 
paid,  should  be  apportioned  to  the  appropri¬ 
ate  employee  units  of  the  plan,  practice,  or 
program  participants  as  provided  in  {  201 .77 

(c)  of  such  Pay  Board  Regulations,  and 
should  be  included  in  the  respective  units* 
base  compensation  for  subsequent  control 
years. 

10.  Modified  or  revised  sales  or  commission 
plans  or  practices  and  certain  incentive  pro¬ 
grams.  When  an  employer  modifies  or  re¬ 
vises  a  sales  or  commission  plan  or  practice 
or  a  production  incentive  program  (other 
than  a  program  described  in  {  201.61  (rf  Pay 
Board  Regulations  in  effect  on  January  10. 
1973),  the  payments  under  the  modification 
or  revision  are  not  considered  to  increase 
wages  and  salaries  if  the  aggregate  amount  of 
compensation  attributable  to  the  modified 
or  revised  plan,  practice,  or  program  (using 
the  modified  formula  or  method  for  deter¬ 
mining  payments)  is  not  an  increase  over 
that  which  would  have  been  granted  (using 
the  old  formula  of  method  for  determining 
payments)  under  the  plan,  practice,  or  pro¬ 
gram  had  it  not  been  modified  or  revised.  If 
the  amount  of  compensation  is  Increased 
solely  due  to  the  change  in  formula  or 
method  for  determining  payments  over  that 
attributable  under  the  modified  or  revised 
plan,  practice,  or  program,  the  amount  in  ex¬ 
cess  should  be  treated  as  an  increase  in  wages 
and  salaries  in  the  control  year  such  amounts 
are  paid,  should  be  apportioned  to  the  ap- 
pr<^riate  employee  units  of  the  plan,  prac¬ 
tice,  or  program  participants  as  provided  in 
{  201.77(c)  of  such  Pay  Board  Regulations, 
and  should  be  included  in  the  respective 
units’  base  compensation  for  subsequent 
control  years. 

11.  New  sales  or  commission  plans  or  prac¬ 
tices  and  certain  incentive  programs.  When 
an  employer  adopts  a  new  sales  or  commis¬ 
sion  plan  or  practice  or  production  incentive 
program  (other  than  a  program  described 
in  S  201.61  of  Pay  Board  Regulations  in  effect 
on  January  10,  1973)  which  is  neither  a  re¬ 
placement,  nor  modification  or  revision,  of 
an  existing  plan,  practice  or  program,  the 
amount  granted  with  respect  to  the  new  plan, 
practice,  or  program  should  be  treated  as  an 
increase  in  wages  and  salaries  in  the  con¬ 
trol  year  such  amounts  are  paid,  should  be 
apportioned  to  the  appropriate  employee 
units  of  the  plan,  practice,  or  program  par¬ 
ticipants  as  provided  in  $  201.77(c)  of  such 
Pay  Board  Regulations,  and  should  be  in¬ 
cluded  in  the  respective  units’  base  compen¬ 
sation  for  subsequent  control  years. 

[PR  Doc.73^869  PUed  3-9-73:11:36  amj 
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TYiis  Mction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  1121  ] 

[Docket  No.  AC>-364r-A6) 

MILK  IN  SOUTH  TEXAS  MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op¬ 
portunity  To  File  Written  Exceptions  on 

Proposed  Amendments  to  Tentative  Mar¬ 
keting  Agreement  and  to  Order 

Notice  Is  hereby  given  of  the  fiiing  with 
the  hearing  clerk  of  this  recommended 
decision  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  order  regulating  the  handling 
of  milk  in  the  South  Texas  marketing 
area. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  hear¬ 
ing  clerk,  U.S.  Department  of  Agricul- 
tiire,  Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
Inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

Prelihinary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein¬ 
after  set  forth,  to  the  tentative  market¬ 
ing  agreement  and  to  the  order 
as  amended,  were  formulated,  was  con¬ 
ducted  at  Houston,  Tex.,  on  January  17, 
.1973,  pursuant  to  notices  thereof 
which  were  Issued  November  20.  1972 
(37  FR  24905)  and  December  12.  1972 
(37  PR  26736). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to :  * 

1.  Adoption  of  an  advertising  and  pro¬ 
motion  program  as  authorized  imder 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  Implement  such  a  program 
under  the  South  Texas  order. 

Findings  and  Conclusions 

The  following  findings  and  conclusicms 
on  the  material  Issues  are  based  on  evi¬ 


dence  presented  at  the  hearing  and  the 
record  thereof; 

1.  Adoption  of  an  advertising  and  pro¬ 
motion  program.  The  order  should  be 
amended  to  provide  for  an  advertising 
and  promotion  program  to  be  adminis¬ 
tered  by  an  agency  organized  by  produc¬ 
ers  and  producers’  cooperative  associa¬ 
tions  and  financed  by  producer  monies 
deducted  from  pool  proceeds. 

The  amendments  to  the  Agricultural 
Marketing  Agreement  Act  imder  Public 
Law  91-670  provide  that  a  Federal  milk 
order  may,  with  the  approval  of  produc¬ 
ers  on  the  market,  include  provisions  for 
establishing  or  providing  for  the  estab¬ 
lishment  of  research  and  development 
projects,  advertising  (excluding  brand 
advertising),  sales  promotion,  and  edu¬ 
cational  and  other  programs  designed  to 
Improve  or  promote  the  domestic  mar¬ 
keting  and  consumption  of  milk  and  its 
products  (hereinafter  referred  to  in  this 
decision  as  the  “advertising  and 
promotion  program”  or  “the  program”) . 

The  hearing  on  the  matter  here  under 
consideration  was  requested  by  Associ¬ 
ated  Milk  Producers,  Inc.,  a  cooperative 
association  representing  a  majority  of 
the  producers  supplying  milk  for  the 
South  Texas  market. 

Under  the  proposal  supported  at  the 
hearing  and  as  herein  adopted,  the  ad¬ 
vertising  and  promotion  program  will  be 
funded  through  a  5-cent  per  hundred¬ 
weight  assessment  each  month  on  pro¬ 
ducer  milk  pooled  during  such  month. 
Under  this  program,  the  market  ad¬ 
ministrator  will  deduct  the  monies  from 
the  producer-settlement  fund  prior  to 
the  computation  of  the  uniform  price.  All 
of  the  monies  so  deducted,  except  for 
certain  reserves  withheld  by  the  market 
administrator  to  cover  refunds  and  ad¬ 
ministrative  costs,  will  be  turned  over  to 
and  administered  by 'an  agency  orga¬ 
nized  by  producers  and  producers’  coop¬ 
erative  associations  under  the  order. 
The  agency  will  be  responsible  for  the 
development  and  implementation  of 
programs  and  projects  approved  by  the 
Secretary  and  designed  to  carry  out  the 
purposes  of  the  Act  as  prescribed  in  the 
attached  amending  order. 

Any  producer  not  desiring  to  partici¬ 
pate  in  the  program,  upon  proper  appli¬ 
cation,  will  be  eligible  for  refund  of 
the  assessments  made  against  his  pro¬ 
portionate  share  of  total  producer  mar¬ 
ketings  of  milk,  such  refunds  to  be  made 
by  the  market  administrator  on  a  quar¬ 
terly  basis. 

The  principal  reason  cited  by  pro¬ 
ponent  for  the  establishment  of  an  ad¬ 


vertising  and  promotion  program  imder 
the  South  Texas  order  was  the  need  for 
a  sound  and  comprehensive  program  of 
promotion,  education  and  research  in 
the  use  of  milk  and  dairy  products  to 
preserve  the  market  against  the  com¬ 
petition  of  substitutes.  Proponent  stated 
that  dairy  farmers  cannot  hope  for  a 
continued  healthy  or  growing  market  in 
the  future  if  they  do  not  meet  the  pro¬ 
motional  efforts  of  their  competition.  It 
was  pointed  out  that  there  has  been  a 
continuing  downward  trend  nationally 
in  the  per  capita  consumption  of  milk 
and  milk  products. 

Proponent  testified  that  in  those  mar¬ 
kets  that  have  had  a  promotional  pro¬ 
gram  of  the  magnitude  being  proposed 
for  the  South  Texas  area  the  consump¬ 
tion  trends  for  dairy  products  have  been 
more  favorable  than  in  other  markets. 
In  15  markets  that  have  milk  promo¬ 
tion  programs  with  at  least  a  5-cent  de¬ 
duction  per  himdredweight,  the  daily 
sales  of  whole  milk,  lowfat  milk  and  skim 
milk  items  increased  nearly  3  percent 
from  1971  to  1972.  In  48  markets  with 
lesser  funding,  or  with  no  program  at 
all,  the  average  daily  sales  Increased 
only  about  1  percent. 

The  cooperative  also  Indicated  that  it 
has  been  operating  a  promotion  program 
in  the  South  Texas  market  for  several 
years.  Because  of  competitive  conditions, 
it  lowered  its  deduction  rate  in  the  spring 
of  1972  (then  5  cents)  to  3  cents  per 
hundredweight  of  member  milk.  The  co¬ 
operative  believes,  however,  that  a  pro¬ 
motion  program  funded  at  the  5-cent 
rate,  and  with  such  rate  being  applica¬ 
ble  to  the  milk  of  all  producers  on  the 
market.  Is  essential  to  a  healthy  and 
growing  market  for  milk  in  the  South 
Texas  area.  Proponent  urged  the  adop¬ 
tion  of  an  advertising  and  promotion 
program  imder  Public  Law  91-670  com¬ 
parable  to  the  programs  recently  adopted 
in  15  other  southwestern  markets  in 
which  proponent  operates. 

Since  the  program  is  totally  a  pro¬ 
ducer-financed  program  and  is  volun¬ 
tary  in  that  any  producer  not  wishing 
to  participate  has  assurance  of  refund 
of  the  assessment  made  against  his  milk 
marketings,  there  can  be  no  compelling 
reason  for  not  adopting  such  a  program. 

In  view  of  the  foregoing,  it  is  con¬ 
cluded  that  the  program  adopted  should 
be  essentially  as  prc^iosed. 

2,  Terms  and  provisions.  The  rate  of  5 
cents  per  hundredweight  on  producer 
milk,  as  proposed  by  proixment,  is  a 
reasonable  assessment  on  the  market¬ 
ings  of  producers  under  the  order  and 
is  adopted. 
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Based  on  the  volume  of  milk  marketed 
under  the  South  Texas  order  in  1972, 
an  assessment  rate  of  5  cents  per  hun¬ 
dredweight  oa  producer  milk  will  gross 
approximately  $585,000  annually.  (Of¬ 
ficial  notice  Is  taken  of  the  ‘‘Market  Ad¬ 
ministrator’s  Bulletin”  for  the  months 
of  January  through  December  1972,  as 
issued  by  the  market  administrator  for 
the  South  Texas  order,  with  respect  to 
total  receipts  of  producer  milk  imder 
the  order.)  Allowing  for  refunds  to  non¬ 
participating  producers  and  for  the  nec¬ 
essary  administrative  costs,  it  reason¬ 
ably  can  be  expected  that  the  money 
that  will  be  available  for  advertising  and 
promotion  will  be  somewhat  more  than 
that  presently  being  expended  in  this 
area  by  proponent. 

The  enabling  legislation  specifically 
provides  that  the  promotion  funds  de¬ 
ducted  from  producer  proceeds  ‘‘shall  be 
paid  to  an  agency  organized  by  milk  pro¬ 
ducers  and  producers’  cooperative  asso¬ 
ciations  in  such  form  and  with  such 
methods  of  operation  as  shall  be  specified 
in  the  order.” 

A  definition  of  “Agency”  therefore  is 
incorporated  In  the  order  to  identify  the 
administrative  body  organized  by  pro¬ 
ducers  and  producers’  cooperatives  that 
will  be  authorized  to  expend  the  funds  for 
advertising  and  promotional  activities. 

The  Agency  under  the  terms  prescribed 
herein  is  responsible  for  administration 
of  the  terms  and  provisions  of  the  pro¬ 
gram  within  the  scope  of  its  authority. 
Subject  to  the  approval  of  the  Secretary, 
it  also  is  empowered  to  enter  into  con¬ 
tracts  and  agreements  with  persons  or 
organizations  as  deemed  necessary  to 
carry  out  the  program.  In  addition,  the 
Agency  may  recommend  to  the  Secretary 
amendments  to  the  terms  of  the  program 
and  make  such  rules  and  regulations  as 
are  necessary  to  carry  out  its  stated  ob¬ 
jectives. 

nie  powers,  duties,  and  fimctlons  spe¬ 
cifically  assigned  to  the  Agency  xmder  the 
terms  herein  adopted  are  of  a  nature  and 
scope  to  provide  participating  producers 
on  the  market  full  and  necessary  author¬ 
ity  through  their  representatives  on  the 
Agency  to  develop  and  administer  adver¬ 
tising  and  promotion  programs  designed 
to  accomplish  the  purposes  of  Public  Law 
91-670. 

‘The  Act  states  that  the  Agency  “*  •  • 
may  designate,  employ,  and  allocate 
fimds  to  persons  £ind  organizations  en¬ 
gaged  in  such  programs  which  meet  the 
standards  and  qualifications  specified 
in  the  order.”  The  guidelines  concerning 
this  matter  are  set  forth  in  the  amend¬ 
ments  to  the  order.  Under  the  terms  of 
such  amendments  the  Agency  will  de¬ 
velop  and  submit  to  the  Secretary  for 
approval  programs  and  projects  that 
may  provide  for:  (a)  The  establishment. 
Issuance,  effectuation,  and  administra¬ 
tion  of  appropriate  programs  or  projects 
for  advertising  and  promotion  of 'milk 
and  milk  products  on  a  nonbrand  basis; 
(b)  the  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects,  if  the  Agency 
finds  that  such  activities  will  benefit 
producers  supplying  the  market;  and 


(c)  the  establishment,  support,  and  con¬ 
duct  of  research  and  development  proj¬ 
ects  and  studies  that  the  Agency  fin^ 
will  benefit  all  producers  supplying  the 
market. 

There  was  no  testimony  on  the  record 
in  opposition  to  these  Agency  guidelines, 
although  one  cooperative  association 
stated  it  is  not  in  favor  of  the  program 
generally. 

Agency  members  are  to  be  selected 
from  producers  who  actively  support  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  Include, 
however,  individuals  not  directly  engaged 
in  the  production  of  milk,  e.g.,  employees 
of  the  cooperative. 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  coopera¬ 
tive  representatives  for  the  Agency  will 
be  entirely  at  the  discretion  of  the  co- 
operative(s).  Each  cooperative  associa¬ 
tion  that  is  authorized  one  or  more 
representatives  on  the  Agency  shall 
notify  the  msirket  administrator  of  the 
name  and  address  of  each  representative 
selected  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

The  composition  of  the  Agency  should 
be  such  that  it  insures  fair  representa¬ 
tion  for  all  participating  producers.  Pro¬ 
ponent  represents  a  substantial  majority 
of  the  producers  on  the  South  Texas 
market.  Since  its  representatives  would 
be  selected  by  the  cooperative’s  board  of 
directors  and  serve  at  the  pleasure  of 
the  cooperative,  the  position  of  such  rep¬ 
resentatives  with  respect  to  Agency  mat¬ 
ters  no  doubt  will  reflect  the  position  of 
the  cooperative’s  members.  In  view  of 
this,  there  is  no  apparent  reason  why 
proponent’s  Agency  representation  need 
exceed  that  number  necessary  to  retain 
for  the  cooperative  a  voting  majority  on 
the  Agency.  Proponent  held  that  Agency 
representation  should  be  as  small  as  pos¬ 
sible,  consistent  with  fair  and  propor¬ 
tionate  representation  of  producers. 

Based  on  market  representation  at  the 
time  of  the  hearing,  proponent  indicated 
that  its  proposal  would  provide  for  a  total 
of  nine  Agency  representatives.  This  was 
determined  on  the  basis  that  proponent 
woiild  be  eligible  to  have  all  but  four  of 
the  Agency’s  representatives,  and  that 
the  minimum  number  of  representatives 
necessary  for  proponent  to  have  a  voting 
majority  would  be  five. 

It  cannot  be  presumed  that  the  com¬ 
position  of  producers  on  the  market  will 
remain  static.  Ideally,  the  rules  adopted 
with  respect  to  the  composition  of  the 
Agency  should  accommodate  changes  in 
the  market  structure  imder  the  guide¬ 
lines  set  forth  by  proponent. 

To  meet  these  conditions,  it  is  pro¬ 
vided  that  each  cooperative  will  be  au¬ 
thorized  one  Agency  representative  for 
each  full  5  percent  of  the  partlcip>ating 
producers  (producers  who  have  not  re¬ 
quested  refunds ')  that  such  cooperative 
represents.  For  the  purpose  of  meeting 

>  Provision  Is  made  In  the  program  adopted 
herein  that  for  the  purposes  of  the  Agency’s 
Initial  formation  all  producers  under  the 
order  will  be  considered  as  participating 
producers. 


the  5-percent  requirement,  or  multiples 
thereof,  any  cooperative  association,  in¬ 
cluding  a  cooperative  having  less  than 
the  required  5  percent  of  the  producers 
participating  in  the  program,  may  elect 
to  combine  its  participating  membership 
with  that  of  one  or  more  other  coopera¬ 
tives. 

The  participating  producer  members 
of  any  cooperative  assoication  having 
less  than  the  required  5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producers  together  will 
be  authorized  one  Agency  representative 
for  each  full  5  percent  that  such  prod¬ 
ucers  constitute  of  the  total  number  of 
participating  producers  under  the  order. 
If  such  group  of  producers  in  total  con¬ 
stitutes  less  than  the  full  5  percent,  the 
group,  nevertheless,  will  be  authorized 
to  sdeot  from  such  group,  in  total,  one 
Agency  representative. 

Notwithstanding  the  above,  if  any  co- 
opertalve  association  or  group  of  asso¬ 
ciations  that  elects  to  combine  for 
purposes  of  selecting  Agency  represen¬ 
tation  has  a  majority  of  the  participating 
producers,  representatives  from  such 
cooperative  or  group  of  cooperatives,  as 
the  case  may  be,  shall  be  limited  to  the 
minimum  number  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

As  previously  indicated,  the  selection  of 
cooperative  representation  will  be  en¬ 
tirely  at  the  discretion  of  the  cooperative. 
The  market  administrator  will  conduct 
a  referendum  annually  to  determine  the 
representation  on  the  Agency  of  partic¬ 
ipating  nonmember  producers  and  par¬ 
ticipating  producer  members  of  cooper¬ 
ative  associations  having  less  than  the 
required  5  percent  of  the  producers 
participating  in  the  pr<.gram  and  not 
electing  to  combine  membership  for  pur¬ 
poses  of  selecting  Agency  representation. 

Within  30  days  after  the  effective  date 
of  the  amended  order,  and  annually 
thereafter,  the  market  Eulmlnistrator 
shall  give  notice  to  all  such  producers 
(member  and  nonmember)  of  their  op¬ 
portunity  to  nominate  Agency  members 
and  shall  specify  the  number  of  repre¬ 
sentatives  that  such  nonmember  and 
member  producers  together  are  author¬ 
ized. 

Following  the  closing  date  for  nomi¬ 
nations,  the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con¬ 
duct  a  referendum  in  which  each  indi¬ 
vidual  producer  (member  or  nonmem¬ 
ber)  shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combine 
for  purposes  of  selecting  Agency  repre¬ 
sentation,  it  is  provided  in  the  case  of  a 
cooperative  with  less  than  the  5  percent 
that  does  not  combine  that  the  balloting 
of  its  participating  producer  members 
shall  be  on  an  individual  basis,  the  same 
as  nonmembers.  ’This  procedure  will  tend 
to  promote  equity  between  member  and 
nonmember  producers  in  the  selection 
of  representatives. 

Election  to  Agency  membership  will 
be  determined  on  the  basis  of  the  nomi¬ 
nee  (or  nominees)  receiving  the  largest 
number  of  eligible  votes. 
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Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of 
his  willingness  and  Intention  to  serve  in 
such  capacity.  It  is  anticipated  that  any 
eligible  nominee  included  on  the  list  that 
the  maricet  administrator  Is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  discussed  elsewhere  in 
these  findingTS,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstand¬ 
ing,  it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop¬ 
erative  may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement^ 
therefore,  is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  prcxnptly 
after  notification  in  order  that  the  for¬ 
mation  of  the  Agency  can  be  prompt. 

The  term  of  ofiSce  of  each  member  of 
the  Agency  as  herein  adopted  is  one  year 
or  until  a  replacement  is  designated  by 
the  cooperative  association  or  is  elected. 

It  is  possible  that  an  elected  represent¬ 
ative  may  leave  the  market  or  otherwise 
be  unable  to  complete  his  term  of  oflBce. 
It  is  desirable,  therefore,  that  some  pro¬ 
cedure  be  provided  for  filling  the  va¬ 
cancy.  It  is  concluded  appropriate  in 
such  circumstance  that  the  market  ad¬ 
ministrator  appoint  as  his  replacement 
the  then  ciirrently  participating  pro¬ 
ducer  who  received  the  next  high¬ 
est  niunber  of  eligible  votes  in  the 
referendum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  importance  that  a  majority  of 
the  representatives  should  be  required  to 
be  present  at  any  meeting  to  constitute 
a  quorum  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con¬ 
curring  votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so  provide. 

The  Agency’s  duties  set  forth  in  the 
order  are  generally  necessary  for  the 
discharge  of  its  responsibilities.  It  Is  in¬ 
tended  that  activities  imdertaken  by  the 
Agency  shall  be  confined  to  those  reason¬ 
ably  necessary  to  carry  out  its  respon¬ 
sibilities  as  prescribed  by  the  program. 
At  the  same  time  it  should  be  recognized 
that  these  specified  duties  are  not  neces¬ 
sarily  all  inclusive,  and  it  may  develc^ 
that  there  are  other  duties  the  Agency 
may  need  to  perform. 

Congress  clearly  contemplated  that 
producer  activities  under  Public  Law  91- 
670  would  be  under  direct  surveillance  of 
the  Secretary.  It  was  specifically  provided 
that  “all  funds  collected  imder  this  sub- 
paragraph  (I)  shall  be  separately  ac- 
coimted  for  and  shall  be  used  only  for 
the  purposes  for  which  they  are  col¬ 
lected.”  It  is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Secre¬ 
tary  for  his  approval  budgets  showing 
projected  amoimts  of  available  funds  and 
how  such  funds  are  to  be  disbursed.  Also, 
In  order  to  make  the  audit  necessary  to 
establish  that  Agency  funds  are  used  only 
for  authorized  piu*poses.  the  market  ad¬ 
ministrator  or  other  representative  of 


the  Secretary  must  have  access  to  all  of 
the  Agency’s  records  and  access  to,  and 
the  right  to  examine,  any  directly  perti¬ 
nent  books,  docmnents,  papers,  and  rec¬ 
ords  of  any  organization  performing  ad¬ 
vertising  and  promotion  activities  for 
such  Agency. 

Proponent  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufBcient  for¬ 
ward  period  to  insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimum  practical  period  for 
achieving  this  end  and  it  is  provided, 
therefore,  that  a  budget  shall  be  sub¬ 
mitted  to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  anticipated 
at  this  time.  Therefore,  the  authority 
for  the  Agency  to  establish  programs  and 
projects  is  purposely  left  broad  and  flexi¬ 
ble  to  facilitate  the  timely  development 
of  such  programs  suitable  to  prevailing 
circumstances  in  the  market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order 
and  be  evaluated  in  terms  of  cost,  the 
statutory  dt>Jectives  to  be  accompli^ed, 
the  time  required  to  complete  the  pro¬ 
gram  or  project,  and  other  such  factors 
in  order  to  arrive  at  a  sound  decision  as 
to  whether  the  program  or  project  is 
Justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro¬ 
jected  programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members 
in  the  conduct  of  their  operations  for 
each  ensuing  quarterly  period.  This  will 
be  particularly  helpful  in  the  transitlMi 
of  Agency  membership  as  the  terms  of 
office  of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  fur- 
therence  of  the  best  interests  of  pro¬ 
ducers.  It  is  required,  therefore,  that  it 
shall  keep  minutes  of  its  meetings  and 
such  other  books  and  records  as  will 
clearly  refiect  all  its  transactions,  and 
on  request  shall  submit  such  books  and 
records  to  the  Secretary  for  his  examina¬ 
tion.  It  also  shall  pro^de  for  the  bond¬ 
ing  of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

The  attached  order  prescribes  no  spe¬ 
cific  requirement  of  the  Agency  to  pub¬ 
lish  an  account  of  f  imds  collected  and  the 
use  made  thereof,  or  to  make  releases  of 
information  concerning  the  operation  of 
the  program  to  producers  and  other  in¬ 
terested  parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super¬ 
vision  of  the  Secretary,  it  is  not  necessary 
to  prescribe  such  requirements  to  Insure 
the  integrity  of  the  program.  However, 
since  the  degree  of  producer  participation 
in  the  program,  and  thus  its  relative  suc¬ 
cess,  will  depend  in  large  part  upon  the 
interest  and  confidence  it  generates 
among  producers,  the  Agency  undoubt¬ 


edly  will  keep  producers  on  the  market 
fully  informed  of  its  milk  promotion 
plans,  projects,  and  activities.  In  view  of 
these  considerations,  it  is  not  necessary 
to  prescribe  specific  informational  re¬ 
leases  to  producers  and  other  parties. 

The  Agency  should  be  authorized  to 
Incur  reasonable  expense  in  its  adminis¬ 
tration  of  the  program,  including  the  em¬ 
ployment  and  the  fixing  of  compensation 
of  any  person  necessary  to  the  exercise 
of  its  powers  and  performance  of  its 
duties.  For  example,  the  Agency  may  find 
it  necessary  to  retain  the  services  of  an 
attorney  from  time  to  time  to  assist  in  the 
preparation  of  contracts,  or  to  employ  a 
stenographer,  or  other  individual (s)  to 
handle  its  record  keeping  and  bookkeep¬ 
ing  functions.  It  Is  possible  that  the 
Agency  may  find  it  desirable  to  enlist  the 
services  of  other  individuals  with  special 
talents  who  could  aid  in  program  and 
promotion  planning  by  virtue  of  their 
particular  knowledge,  ^iUs,  or  expertise 
in  the  areas  of  advertising  and  promo¬ 
tion.  Other  Agency  costs  could  be  ex¬ 
pected  to  Involve  miscellaneous  office 
costs  usually  associated  with  a  business 
office. 

It  is.  of  course,  appropriate  and  neces¬ 
sary  that  Agency  representatives  be  re¬ 
imbursed  for  reasonable  expenses  in¬ 
curred  in  attending  meetings  and  while 
on  other  Agency  business.  'This  could 
Involve  expenses  for  meals,  lodging,  and 
travel  in  a  private  car  or  by  public  trans¬ 
portation.  It  would  be  unreasonable  to 
require  members  of  the  Agency  to  bear 
such  expenses  incurred  in  the  interest  of 
all  producers  on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amount  of  money  utilized  by 
the  Agency  for  its  expenses  in  admin¬ 
istering  the  program  ^ould  not  exceed 
5  percent  the  fimds  received  by  the 
Agency  from  the  market  administrator. 
This  establishes  a  reasonable  limitation 
on  Agency  costs  and  assurance  to  pro¬ 
ducers  that  the  funds  collected  under  the 
program  will  be  expended  prudently  on 
advertising  and  promotion  activities. 

The  Agency,  of  course,  is  handling 
funds  otherwise  payable  to  producers. 
The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be  per¬ 
sonally  liable  for  the  impact  of  their  of¬ 
ficial  acts  except  for  willful  misconduct, 
gross  negligence  or  any  acts  that  are 
criminal  in  nature.  To  assure  that  the 
Agency  funds  are  used  only  for  the  pur¬ 
pose  contemplated  by  the  Congress,  it 
is  provided  that  such  fimds  shall  not  be 
used  for  political  activities  or  for  in- 
fiuencing  governmental  policy  or  acts. 

It  is  possible  that  at  some  later  date 
producers  could  request  termination  of 
the  program  or  that  the  order  provi¬ 
sions  could  be  terminated  by  the  Secre¬ 
tary  on  a  finding  that  they.no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act.  In  the  event  that  the  provisions 
of  the  advertising  and  promotion  pro¬ 
gram  are  terminated  in  their  entirety, 
any  remaining  uncommitted  funds  ap¬ 
plicable  thereto  should  revert  to  pro¬ 
ducers  since  such  monies  are  derived 
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solely  from  funds  otherwise  due  produo 
ers.  The  imcommitted  funds  appropri¬ 
ately  shoiild  be  deposited  In  the  pro¬ 
ducer-settlement  fimd  for  distribution 
to  producers. 

Expenses  incurred  by  the  market  ad¬ 
ministrator  In  the  administration  of  the 
advertising  and  promotion  program 
should  be  charged  against  the  advertis¬ 
ing  and  promotion  fimd.  Neither  the 
marketing  service  fund  nor  the  admin¬ 
istrative  fund  should  be  charged  with 
costs  directly  related  to  the  administra¬ 
tion  of  the  advertising  and  promotion 
program.  The  program  is  producer  orig¬ 
inated  and  should  be  self  sustaining. 
The  expenses  attendant  to  its  admin¬ 
istration  appropriately  should  be  borne 
by  producers. 

The  statutory  authority  imder  Public 
Law  91-€70  supports  this  position  and 
makes  it  clear  that  this  Is  intended  to 
be  strictly  a  producer  program.  The  law 
provides  for  “Establishing  or  providing 
for  the  establishment  of  •  •  •  program 
•  •  •  to  be  financed  by  producers  in  a 
manner  and  at  a  rate  specified  in  the 
order,  on  all  producer  milk  imder  the 
order.  •  •  •  All  fimds  collected  under 
this  subparagraph  shall  be  separately 
accounted  for  and  shall  be  used  only 
for  the  purpose  for  which  they  are 
collected.” 

Public  Law  91-670  provides  that  “not¬ 
withstanding  any  other  provisions  of 
this  Act.  as  amended,  any  producer 
against  whose  marketings  any  assess¬ 
ment  is  withheld  or  collected  under  the 
authority  of  this  subparagraph,  and  who 
is  not  in  favor  of  supporting  the  re¬ 
search  and  promotion  programs,  as  pro¬ 
vided  for  herein,  shall  have  the  right 
to  demand  and  receive  a  refund  of  such 
assessment  pursuant  to  the  terms  and 
conditions  specified  in  the  order.” 

As  adopted  herein,  a  producer  desir¬ 
ing  a  refund  on  the  assessments  made 
against  his  marketings  must  sulxnit  to 
the  market  administrator  his  signed  re¬ 
quest  in  the  form  prescribed  by  the 
market  administrator  within  the  first 
IS  days  of  the  month  (December,  March, 
June,  or  September)  preceding  the 
calendar  quarter  for  which  refund  is 
requested. 

Congress  clearly  intended  that  produc¬ 
ers  not  wishing  to  participate  in  the 
promotion  program  should  get  their 
money  refimded  with  no  unnecessary  im¬ 
pediments.  It  must  be  recognized,  how¬ 
ever,  that  there  is  necessarily  a  signifi¬ 
cant  cost  in  making  refunds  and,  in  ad¬ 
dition,  that  any  promotion  program  could 
have  only  lij^ted  success  unless  the 
moneys  to  be  available  for  it  are  known 
in  time  to  make  firm  forward  plans  and 
commitments.  Refimding  on  a  quarterly 
basis  was  proposed  by  proponent  and  is 
a  reasonable  basis  for  implementing  the 
intent  of  Congress  in  that  it  insures  re¬ 
funds  on  a  timely  basis  and  without  im- 
due  administrative  costs. 

Without  appropriate  safeguards  it 
would  be  possible  for  any  cooperative  or 
individual  not  in  harmony  with  the  pro¬ 
gram  to  impede  its  effectiveness  through 
the  filing  of  refimd  requests  in  the  name 


of  individual  producers  or  by  solicitation 
of  refund  requests  from  individual  pro¬ 
ducers  without  their  full  knowle^e  or 
understanding  of  the  nature  of  their  ac¬ 
tion.  To  deter  this  result,  reasonable  pro¬ 
cedures  must  be  set  up  to  clearly  estab¬ 
lish  that  any  refund  request  received 
originated  with  and  is  the  action  of  the 
individual  producer. 

The  provisions  as  herein  adopted  will 
permit  the  market  administrator  to  de¬ 
velop  appropriate  procedures  to  this  end. 
It  Is  provided  that  the  application  must 
be  filed  in  the  form  prescribed  by  the 
market  administrator  and  signed  by  the 
producer.  However,  so  that  there  can  be 
no  unnecessary  demands  placed  on  pro¬ 
ducers,  only  that  information  necessary 
to  identify  the  producer  and  the  records 
relevant  to  the  refund  may  be  required. 

Proponent  recognized  that  the  refund 
request  procedure  as  ptt^xised  (e.g.,  a  re¬ 
quest  filed  with  the  market  administrate* 
during  the  first  15  days  of  the  month 
preceding  the  beginning  of  each  calen¬ 
dar  quarter)  could  not  accommodate  new 
producers  who  might  not  wish  to  pcu*- 
ticlpate  In  the  program  diulng  their  first 
few  months  on  the  market.  The  co<^ra- 
tlve  proposed,  therefore,  that  until  the 
initial  quarter  for  which  a  new  producer 
could  comply  with  the  regular  refund 
request  procedure  such  producer  be 
granted  a  refund  on  his  marketings  upon 
proper  application  filed  with  the  market 
administrator  at  any  time  during  the 
period.  This  proposed  flexibility  in  the 
refimd  procedure  is  necessary  so  that  new 
producers  will  not  be  denied  refunds  dur¬ 
ing  their  first  few  months  under  the  order 
because  of  their  Inability  to  comply  with 
the  quarterly  refund  request  procedure. 

Proponent  proposed  that  the  market 
administrator  be  required  to  advise  each 
producer  pmnptly  of  the  advertising  and 
promotion  program  when  effectuated  and 
thereafter  with  respect  to  new  producers. 
To  insure  that  producers  have  an  aware¬ 
ness  of  the  program  and  of  their  rights 
thereunder,  it  is  provided  that  the  mar¬ 
ket  administrator  shall  make  such  no- 
tlflcatimi  by  forwarding  each  producer  a 
copy  of  the  program  provisions. 

Proponent  recognized  that  the  produc¬ 
tion  units  of  some  producers  under  the 
order  could  be  located  In  a  State  that 
has  a  mandatory  checkoff  for  a  similar 
advertising  and  promotion  program 
under  State  law.  Proponent  held  that  in 
such  circumstance  a  double  assessment 
was  not  intended  and  that  such  pro¬ 
ducers  appropriately  should  be  refunded 
from  the  program  under  the  Federal 
order  an  amoimt  equal  to  such  State 
assessment  but  not  in  excess  of  the  5- 
cent  assessment  under  this  program.  This 
procedure  is  provided  for  in  the  statute 
and  should  be  adopted. 

The  provisions,  as  herein  adopted,  pro¬ 
vide  that  all  refimds  shall  be  made  by 
the  market  administrator.  Refund 
moneys  have  no  relationship  to  the  pur¬ 
pose  for  which  the  Agency  is  formed. 
Also,  refunds  to  indivddual  producers  may 
vary  depending  on  whether  there  has 
been  a  mandatory  deduction  from  such 
producer’s  payments  under  a  State  pro¬ 


gram.  The  Agency  could  not  have  the 
necessary  information  to  make  refunds 
except  as  it  was  obtained  from  the  mar¬ 
ket  administrator.  By  making  the  market 
administrator  wholly  responsible  for  all 
refimd  activities,  the  overall  adminis¬ 
trative  costs  to  the  program  will  be 
minimized  and,  conversely,  the  funds 
available  to  the  Agency  for  advertising 
and  promotion  will  be  maximized. 

Since  this  is  a  volimtary  program,  there 
should  be  no  provision  for  disclosure  by 
the  market  administrator  regarding  the 
status  of  any  producer  under  the  pro¬ 
gram.  It  will  be  incumbent  upon  the  par¬ 
ticipants,  through  their  Agency,  to  con¬ 
duct  programs  in  a  manner  and  of  a 
nature  to  set  the  climate  for  maximum 
participation  by  producers. 

To  implement  the  advertising  and 
promotion  program,  it  Is  necessary  that 
certain  provisions  of  the  current  order 
be  modified. 

The  procedure  for  computing  the  uni¬ 
form  price  must  be  modified  by  the  addi¬ 
tion  of  a  new  paragraph  prescribing  the 
deduction  from  the  aggregate  value  of 
an  amoimt  computed  by  multiply^  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  the  computation  by  5  cents.  It 
is  through  this  procedure  that  the  ad¬ 
vertising  and  promotion  funds  are  re¬ 
served.  This,  of  course,  has  the  result  of 
reducing  the  uniform  price  by  approxi¬ 
mately  5  cents.  The  advertising  and 
promotion  moneys  so  reserved  would  be 
held  in  the  producer-settlement  fund  for 
disposition  by  the  market  administra¬ 
tor  in  accordance  wdth  the  teims  and 
conditions  prescribed  under  the  advertis¬ 
ing  and  promotion  program  order  provi¬ 
sions. 

It  is  also  necessary  to  make  appropri¬ 
ate  corollary  changes  in  the  provisions 
prescribing  the  obligations  of  a  handler 
operating  a  partially  regulated  distribut- 
i^  plant  and  the  obligations  of  any 
handler  with  respect  to  other  source  milk 
allocated  to  Class  I  (on  which  the  pool 
obligation  is  the  difference  between  the 
CHass  I  and  the  uniform  price)  so  that 
such  handlers’  pool  obligations  will  not 
be  increased  by  5  cents  because  of  the 
change  in  the  uniform  price. 

It  is  recognized  that  unless  otherwise 
provided  for  an  audit  adjustment  in¬ 
volving  any  handler’s  balance  of  pay¬ 
ment  to  or  from  the  producer-settlement 
fund  could  also  require  adjustments  in 
the  moneys  to  be  turned  over  to  the  pro¬ 
gram  or  refunded  to  producers,  as  the 
case  may  be.  However,  such  adjustment 
normally  wmuld  not  involve  sufficient 
volumes  of  milk  to  significantly  affect 
the  moneys  available  to  the  program. 
For  this  reason,  and  because  of  the  sub¬ 
stantial  administrative  costs  that  wrould 
be  involved  in  reflecting  audit  adjust¬ 
ments  in  a^usted  payments  to  the  pro¬ 
gram,  it  is  intended  that  such  audit  ad¬ 
justments  shall  not  result  in  adjustments 
of  funds  available  to  the  program. 

Other  order  modifications  not  specif¬ 
ically  discussed  herein  are  necessary  and 
incidental  to  insure  the  proper  function¬ 
ing  of  the  order  to  accommodate  the  ad¬ 
vertising  and  promotion  program  as  here 
established. 
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Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  a  cer¬ 
tain  interested  party.  This  brief,  pro¬ 
posed  findings  and  conclusions  and  the 
evidence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  TO  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
the  interested  party  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed,  except  Insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  maiiiet  supply  and  demand  for  milk 
In  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
merical  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

TTie  recommended  marketing  agree¬ 
ment  is  not  Included  in  this  decision  be¬ 
cause  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  South  Texas 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car¬ 
ried  out: 

1.  In  S  1121.61(b),  subparagraph  (5) 
is  revised  as  follows: 


§  1121.61  Obligation  of  handler  opi¬ 
ating  a  partially  regulated  distrib¬ 
uting  planL 

•  •  •  •  • 

(b)  •  •  • 

(5)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  n  price)  subtract  its  value  at 
the  uniform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  n  price)  and  add  for  the  quan¬ 
tity  of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  (not  to  be  less  than  the  Class  n 
price)  less  the  value  of  such  skim  milk 
at  the  Class  n  price. 

2.  Section  1121.63  is  revised  as  follows: 
§  1121.63  Producer-handler. 

Sections  1121.40  through  1121.46, 
1121.50  through  1121.55,  1121.70  through 
1121.72,  1121.80  through  1121.89,  and 
1121.110  through  1121.122  shall  not  apply 
to  a  producer-handler. 

3.  In  8  1121.71,  the  word  “and”  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe¬ 
riod  at  the  end  of  paragraph  (d)  is  de¬ 
leted  and  a  semicolcm  foUowed  by  the 
word  “and”  is  added  thereat,  and  a  new 
paragraph  (e)  is  added  as  follows: 

§  1121.71  CompuUtion  of  aggregate 
value  used  to  determine  uniform 
priee. 

•  •  «  «  • 

(e)  Subtract  an  amoimt  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to  par¬ 
agraph  (a)  of  this  section  by  5  cents. 

4.  In  8  1121.84(b),  subparagraph  (2) 
is  revised  as  follows: 

§  1121.84  Payments  to  the  producer- 
settlement  fund. 

•  «  •  *  • 

(b)  •  *  • 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant  (s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  n 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  8  1121.70(e). 

5.  Immediately  following  8 1121.88, 
a  new  centerhead  and  new  88  1121.110 
through  1121.122  are  added  as  follows: 

Advertising  and  Promotion  Program 
§  1121.110  Agency. 

“Agency”  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  8 1121.121(b) 
(1),  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel¬ 
opment  projects,  advertising  (excluding 
brand  advertising),  sales  promotion, 
and  educational  and  other  programs  de¬ 


signed  to  improve  or  promote  the  domes¬ 
tic  marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex¬ 
penses  incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§1121.111  Compoeition  of  Agency. 

Subject  to  the  conditions  of  para¬ 
graph  (a)  of  this  section,  each  coopera¬ 
tive  association  or  combination  of  co¬ 
operative  associations,  as  provided  for 
under  8  1121.113(b),  is  authorized  one 
Agency  representative  for  each  full  5 
percent  of  the  participating  member  pro¬ 
ducers  (producers  who  have  not  re¬ 
quested  refimds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso¬ 
ciations  with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
8  1121.113(b),  and  participating  pro¬ 
ducers  who  are  not  members  of  coopera¬ 
tives.  are  authorized  to  select  from  such 
group,  in  total,  one  Agency  representa¬ 
tive  for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici¬ 
pating  producers.  If  such  group  of  pro¬ 
ducers  in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author¬ 
ized  to  select  from  such  group  in  total 
one  Agency  representative.  For  the  pur¬ 
pose  of  the  Agency’s  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  imder  8  1121.113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  coi^ratives,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 

§1121.112  Term  of  office. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  until  a 
replacement  is  designated  by  the  co¬ 
operative  association  or  is  otherwise  ap¬ 
propriately  elected. 

§  1121.113  Selection  of  Agency  ineni- 
bers. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  paragraphs  (a), 
(b),  and  (c)  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accept¬ 
ance  promptly  after  being  notified  of 
such  selection. 

(a)  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent¬ 
ative,  who  Shan  serve  at  the  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  tliis  program,  co¬ 
operative  associations  may  elect  to  com¬ 
bine  their  participating  memberships 
and,  if  the  combined  total  of  participat¬ 
ing  producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat¬ 
ing  producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative (s)  to 
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the  Agency  under  the  rules  of  §  1121.111 
and  paragraph  (a)  of  this  section. 

(c)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro¬ 
ducers  and  participating  producer  mem¬ 
bers  of  a  cooperative  association  having 
less  than  the  required  5  percent  of 
the  producers  participating  in  the  ad¬ 
vertising  and  promoti(m  program  and 
who  have  not  elected  to  combine  mem¬ 
berships  as  provided  in  paragraph  (b) 
of  this  section,  shall  be  supervised  by  the 
market  administrator  in  the  following 
manner: 

(1)  Promptly  after  the  effective  date 
of  this  amending  order  and  annually 
thereafter  the  market  administrator 
shall  give  notice  to  participating  pro¬ 
ducer  members  of  such  cooperatives  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives  as  the  case 
may  be,  and  also  shall  specify  the  num¬ 
ber  of  representatives  to  be  selected. 

(2)  F(^owing  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter¬ 
mined  on  the  basis  of  the  nominee  (or 
nominees)  receiving  the  largest  number 
of  eligible  votes.  If  an  elected  represent¬ 
ative  subsequently  discontinues  produce: 
status  or  is  otherwise  imable  to  complete 
his  term  of  ofBce,  the  market  adminis¬ 
trator  shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible 
votes. 

§  1121.114  Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority 
of  concurring  votes  of  those  present  and 
voting. 

§1121.115  Powers  of  the  Agency. 

The  Agency  is  empowered  to: 

(a)  Administer  the  terms  and  pro¬ 
visions  within  the  scope  of  Agency  au¬ 
thority  pursuant  to  S  1121.110; 

(b)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  pimposes  of  Public  Law 
91-670; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  progrrams  and  projects  spec¬ 
ified  in  §S  1121.110  and  1121.117. 

§  1121.116  Duties  of  the  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and 
provisions  of  this  progrram  including,  but 
not  limited  to,  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  its  business. 


(b)  Develop  programs  and  projects 
pursuant  to  §§  1121,110  and  1121.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami¬ 
nation  by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary; 

(d)  Prepare  and  submit  to  the  Secre¬ 
tary  for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar¬ 
ter  and  how  such  funds  are  to  be' dis¬ 
bursed  by  the  Agency; 

(e)  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  its  exercise  of  powers  and  perform¬ 
ance  of  duties: 

(f)  Establish  the  rate  of  reimburse¬ 
ment  to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

(g)  Provide  for  the  bonding  of  all  per¬ 
sons  handling  Agency  funds  in  an 
amount  and  with  surety  thereon  satisfac¬ 
tory  to  the  Secretary. 

§  1121.117  Advertising,  research,  edu¬ 
cation,  and  promotion  program. 

The  Agency  shall  develop  and  submit 
to  Uie  Secretary  for  approval  all  pro¬ 
grams  or  projects  imdertaken  imder  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

(a)  The  establishment,  issuance,  effec¬ 
tuation,  and  administration  of  appro¬ 
priate  programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  ncoibrand  basis; 

(b)  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Ai^ncy 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  pro¬ 
ducers  under  this  part;  and 

(c)  The  establishment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§  1121.118  Limitation  of  expenditures 
by  the  Agency. 

(a)  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  §  1121.121(b)(1)  shaU  be  utilized  for 
administrative  exp>ense  of  the  Agency. 

(b)  Agency  funds  shall  not.  in  any 
manner,  be  used  for  political  activity  or 
for  the  purpose  of  influencing  govern¬ 
mental  policy  or  action,  except  in  rec¬ 
ommending  to  the  Secretary  amend¬ 
ments  to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex¬ 
pended  to  solicit  producer  participation. 

(d)  Agency  fimds  may  be  used  only 

for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  suid  its  products.  > 

§1121.119  Personal  liability. 

No  member  of  the  Agency  shall  be  held 
personally  tesponslble,  either  individu¬ 
ally  or  Jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  oommissicm  or  omission,  of  such  mnn- 
ber  in  performance  of  his  duties,  except 


for  acts  of  wilful  misconduct,  gross  neg¬ 
ligence.  or  those  which  are  criminal  in 
nature. 

§  1121.120  Procedure  for  requesting 
refunds. 

Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  tmder  par¬ 
agraphs  (a)  through  (c)  of  this  section. 
*  (a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre¬ 
scribed  by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor¬ 
mation  necessary  to  identify  the  pro¬ 
ducer  and  the  records  relevant  to  the 
refund  may  be  required  of  such  producer. 

(b)  Except  as  provided  in  parftgraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De¬ 
cember,  March,  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  cm  the  first 
day  of  January,  April,  July,  and  Octo¬ 
ber,  respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  para¬ 
graph  (b)  of  this  section,  may,  upon 
application  filed  with  the  market  admin¬ 
istrator  pursuant  to  paragraph  (a)  of 
this  section,  be  eligible  for  refund  (m  all 
marketings  against  which  an  assessment 
is  withheld  during  such  period  and  in¬ 
cluding  the  remainder  of  the  calendar 
quarter  involved.  This  paragraph  also 
shall  be  applicable  to  all  producers  dur¬ 
ing  the  period  following  the  effective 
date  of  this  amending  order  to  the  be¬ 
ginning  of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

§  1121.121  Duties  of  the  market  admin¬ 
istrator. 

Except  as  specified  in  9  1121.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad¬ 
minister  the  terms  and  provisions  of  the 
advertising  and  promotion  program  in¬ 
cluding.  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu¬ 
ally  thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  9  1121.113(c). 

(b)  Set  aside  the  amounts  subtracted 
under  9  1121.71(e)  into  an  advertising 
and  promotion  fund,  separately  ac¬ 
count^  for,  from  which  shall  be  dis¬ 
bursed: 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu¬ 
ant  to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex¬ 
penses  of  the  market  administrator  in¬ 
curred  in  the  administration  of  the 
advertising  and  promotion  program  (in¬ 
cluding  audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
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authority  of  State  law  applicable  to  such 
producers,  but  not  In  amounts  that  ex¬ 
ceed  a  rate  of  5  cents  per  hundred¬ 
weight  on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  S  1121.71(e) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re¬ 
fund  pursuant  to  S  1121.120.  Such  re- 
fimd  shall  be  computed  at  the  rate  of  5 
cents  per  htmdredwelght  of  such  pro¬ 
ducer’s  milk  pooled  for  which  deductions 
were  made  pmsuant  to  §  1121.71(e) 
for  such  calendar  quarter,  less  the 
amount  of  any  refimd  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
(2)  of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  ^e  advertising  and  promotion  pro¬ 
gram  ^{1121.110  through  1121.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1121.122  Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  pro¬ 
gram  are  terminated,  any  remaining  un¬ 
committed  funds  applicable  thereto 
shall  revert  to  the  producer-settlement 
fund  of  S  1121.83. 


Signed  at  Washington,  D.C.,  on  March 
7. 1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc.73-4706  FUed  3-9-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-WE-8] 
CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  establish  a  new  control  zone  at 
Gen.  William  J.  Fox  Airfield,  Lancaster, 
Calif. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  C^ommunlcations  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Proc^ures  Branch,  Fed¬ 
eral  Aviation  Administration,  15000  Avi¬ 
ation  Boulevard,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009.  All  communications  received 
on  or  before  April  11,  1973,  will  be  con¬ 
sidered  before  action  Is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  Informal  conferences  with  Fed¬ 
eral  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 


in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
office  of  the  ^gional  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Hawthorne,  CA  90250. 

On  or  about  April  26, 1973,  the  Federal 
Aviation  Administration  (FAA)  will  com¬ 
mission  an  air  traffic  control  tower  at 
Pox  Field.  In  order  to  provide  for  the 
control  of  air  traffic  the  FAA  proposes 
to  establish  a  control  zone  for  Fox  Held. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.171  (38  FR  351)  the  following 
control  zone  is  added: 

Fox  Fizlo,  Lancaster,  Calif. 

Within  a  S-mlle  radius  of  Oen.  WUlUm  J. 
Fox  Airfield  (latitude  34*44'26"  N.,  longitude 
118*13'04''  W.),  and  within  2  miles  each  side 
of  the  Palmdale  VORTAC  311*  radial  extend¬ 
ing  from  the  S-mlle  radius  zone  to  the  Palm¬ 
dale,  Calif.,  6-mlle  radius  zone.  This  control 
zone  Is  effective  during  the  specific  dates 
and  times  established  In  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman’s  Information  Manual. 

This  amendment  Is  proposed  imder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655  (c)). 

Issued  in  Los  Angeles,  Calif.,  on  Febru¬ 
ary  28,  1973. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[FR  Doc.73-4648  Filed  3-9-73:8:45  am] 


[  14  CFR  Part  71  ] 

[  Airspace  Docket  No.  73-EA-l  1  ] 
CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  AKeration 

The  Federal  Aviation  Administration 
is  considering  amending  §S  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Danville, 
Va.,  control  zone  (38  FR  369)  and  transi¬ 
tion  area  (38  FR  471) . 

A  review  of  the  airspace  requirements 
for  the  Danville,  Va.,  area  indicates  a 
need  to  alter  the  control  zone  and  transi¬ 
tion  area  to  conform  to  the  criteria  of 
the  Terminal  Instrument  Procedures 
(TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re¬ 
gion,  Attention:  Chief,  Air  Traffic  Divi¬ 
sion,  Department  of  Transportation,  Fed¬ 
eral  Aviation  Administrator,  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com¬ 
munications  received  on  or  before  April 
11,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 


conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedmes  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Danville,  Va.,  proposes  the  airspace  ac¬ 
tion  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Danville,  Va.,  con¬ 
trol  zone  and  by  substituting  the  follow¬ 
ing  in  lieu  thereof : 

within  a  6-mlle  radius  of  the  center  36°- 
34'30''  N.,  79*20'H''  W.,  of  DanvUlo  Munici¬ 
pal  Airport,  Danville,  Va.;  within  3  mUes  each 
side  of  the  DanvUle,  Va.,  VOR  044*  radial, 
extending  from  the  S-mlle-radlus  zone  to  8.5 
miles  northeast  of  the  VOR;  within  3  mUes 
each  side  of  the  Danville,  Va.,  VOR  208*  ra¬ 
dial,  extending  from  the  5-mlle-radlus  zone 
to  8.5  miles  southwest  of  the  VOR.  This  con¬ 
trol  zone  Is  effective  from  0600  to  2200  hours, 
local  time,  dally. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Danville,  Va., 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center  36”34’30''  N.,  79*20'11" 
W.,  of  Danville  Municipal  Airport,  Danville, 
Va.;  within  3  miles  each  side  of  the  Danville, 
Va.,  VOR  044*  radial,  extending  from  the 
8-mlle-radlus  area  to  8.5  miles  northeast  of 
the  VOR  and  within  3  miles  each  side  of  the 
Danville,  Va.,  VOR  208*  radial,  extending 
from  the  8-mlle-radlus  area  to  8.5  miles 
southwest  of  the  VOR. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Febru¬ 
ary  23,  1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  Doc.73-4647  FUed  3-9-73:8:45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  73-EA-12] 
CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  §§  71.171  and  71.- 
181  of  Part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Glens  Falls, 
N.Y.,  control  zone  (38  FR  381)  and  tran¬ 
sition  area  (38  FR  492) . 
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Upon  a  review  of  the  terminal  proce¬ 
dures  for  Glens  Falls,  N.Y.,  and  the  pro¬ 
posed  new  lliS  instnunent  procedures  for 
Runway  1  at  Warren  County  Airport,  it 
is  determined  that  the  control  zone  and 
transition  area  must  be  altered  to  pro¬ 
vide  controlled  airspace  for  aircraft  exe¬ 
cuting  the  IFR  arrival  and  departure 
procedures  for  the  airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief,  Air  Traffic  Ehvision, 
Department  of  Transportation,  Federal 
Aviation  Administrator,  Federal  Build¬ 
ing.  John  F.  Kennedy  International  Air¬ 
port,  Jamaica,  N.Y.  11430.  All  communi¬ 
cations  received  on  or  before  April  11, 
1973,  will  be  considered  before  action  is 
taken  on  the  prop>osed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air¬ 
space  requirements  for  the  terminal  area 
of  Glens  Falls,  N.Y.,  proposes  the  air¬ 
space  action  hereinafter  set  forth: 

1.  Amend  S  71.171  of  Part  71,  Federal 
Aviation  regulations,  by  deleting  the 
description  of  the  Glens  Falls,  N.Y,,  con¬ 
trol  zone  and  substituting  the  following 
in  lieu  thereof : 

O1.ENS  FAL1.S,  New  Yokk 

Within  a  S-mile  radius  of  the  center, 
latitude  43°20'32"  N.,  longitude  73°36'36"  W. 
of  Warren  County  Airport,  Olens  Palls,  N.Y., 
extending  clockwise  from  a  367°  bearing  to  a 
275*  bearing  from  the  airport;  within  an  11- 
mlle  radius  of  the  center  of  the  airport  ex¬ 
tending  clockwise  from  a  275*  bearing  to  a 
307*  bearing  from  the  sdrport;  within  a  7.6- 
mile  radius  of  the  center  of  the  alrpcuii  ex¬ 
tending  clockwise  from  a  307*  bearing  to  a 
357*  bearing  from  the  airport;  within  2  miles 
each  side  of  the  Olens  Falls  VORTAC  005* 
radial  extending  from  the  VORTAC  to  6.5 
miles  north  of  the  VORTAC;  and  within  4 
miles  each  side  of  the  Olens  Falls  VORTAC 
172°  radial  extending  from  the  VORTAC  to 
12.5  miles  south  of  the  VORTAC. 

2.  Amend  S  71.181  of  Part  71,  Federal 
Aviation  regulations,  by  deleting  the 
description  of  the  Glens  Falls,  N.Y,,  700- 
foot  floor  transition  area  and  substitut¬ 
ing  the  following  in  lieu  thereof : 


Olens  Falls,  New  York 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
ot  the  center,  latitude  43*20'32"  N.,  longi¬ 
tude  73*36'35"  W.  of  Warren  County  Airport 
extending  clockwise  frcnn  050*  bearing  to  a 
220*  bearing  from  the  airport;  within  an  18.6- 
mile  radius  of  the  center  of  the  airport,  ex¬ 
tending  clockwise  from  220*  bearing  to  a 
050*  bearing  from  the  airpm-t;  within  7  miles 
west  and  9.5  mUes  east  of  the  Olens  Falls 
VORTAC  172*  radial  extending  from  the 
VORTAC  to  18.5  mUes  south  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  February 
23,  1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR  r)oc.73-4649  Piled  3-9-73;8:45  amj 


[  14  CFR  Part  71  ] 

[Airspace  Docket  NO.-71-OL-161 
TRANSITION  AREA 
Withdrawal  of  Proposed  Designation 

On  page  22599  of  the  Federal  Regis¬ 
ter  dated  November  25, 1971,  the  Federal 
Aviation  Administration  published  a  No¬ 
tice  of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  regulations  so  as  to  designate 
a  transition  area  at  Ashland.  Ohio. 

The  proponent  Is  having  problems  in 
the  construction  of  the  nondlrectional 
beacon  upon  which  the  standard  instru¬ 
ment  approach  procedure  is  based.  Con¬ 
sequently,  the  proposed  designation  Is 
withdrawn. 

Issued  in  Des  Plaines,  Ill.,  on  Febru¬ 
ary  14, 1973. 

R.  O.  Ziegler, 

Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.73-4650  Piled  3-9-73;8:46  am] 


[  14  CFR  Part  103] 

[Docket  No.  12574;  Notice  No.  73-7) 

CARRIAGE  OF  RADIOACTIVE  AND  OTHER 
HAZARDOUS  MATERIALS 
Notice  of  Proposed  Rule  Making 

-  The  Federal  Aviation  Administration 
is  considering  amending  Part  103  of  the 
Federal  Aviation  regulations  to  specifi¬ 
cally  set  forth  the  manner  in  which  the 
distribution  of  packages  of  radioactive 
materials  being  transported  in  aircraft 
may  be  considered  in  determining  the 
distance  the  packages  must  be  kept  from 
a  space  that  is  occupied  by  a  perscm  or  an 
animal,  to  ensure  that  articles  subject 
to  the  requirements  of  Part  103  are  ade¬ 
quately  secured  to  prevent  their  becom¬ 
ing  a  hazard  by  shifting  and  to  assure 
their  inaccessibility  to  anyone  but  crew¬ 
members. 


Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
(Communications  should  Identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia¬ 
tion  Administration,  Office  of  the  Gen¬ 
eral  Counsel,  Attention:  Rules  Docket, 
AGC-24,  800  Independence  Avenue  SW,, 
Washin^n,  DC  20591.  All  communica¬ 
tions  received  on  or  before  Jime  11, 1973, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
rules  docket  for  examination  by  inter¬ 
ested  persons. 

Part  103  of  the  Federal  Aviation  regu¬ 
lations  permits  limited  amounts  of  cer¬ 
tain  radioactive  materials  to  be  carried 
in  civil  aircraft  in  the  United  States  and 
in  civil  aircraft  of  U.S.  registry  anywhere 
in  air  commerce  provided  the  Individual 
packages  of  materials  are  kept  a  mini¬ 
mum  distance  from  a  space  which  may 
be  continuously  occupied  by  persons  or 
shipments  of  animals.  The  minimum 
separation  distance  is  specified  in  a  table 
in  9  103.23(a)  according  to  the  transport 
index  shown  on  the  label  of  the  package. 
The  transport  index  is  equivalent  to  the 
radiation  dose  rate  emitted  by  the  pack¬ 
age.  If  more  than  one  package  is  present, 
the  minimum  separation  distance  is  de¬ 
termined  from  that  table  by  adding  to¬ 
gether  all  of  the  transport  index  numbers 
shown  on  the  labels  of  the  individual 
packages.  The  table  does  not  currently 
provide  for  taking  into  account  separa¬ 
tion  between  individual  packages  or 
grouc>s  of  packages  in  computing  the 
minimum  separation  distance  required 
to  be  maintained  between  packages  and 
areas  that  are  occupied  by  a  person  or 
an  animal. 

The  FAA  has  received  a  number  of 
inquiries  as  to  how  the  table  of  minimum 
separation  distances  set  forth  in  9  103.23 
(a)  should  be  applied  when  several 
individual  packages  of  radioactive  ma¬ 
terials  or  groups  of  packages  are  s^a- 
rated  by  placing  them  in  different  areas 
of  a  cargo  compartment  or  in  different 
cargo  compartments.  The  FAA  believes, 
based  on  Atomic  Energy  Commission 
(AEC)  statements,  that  the  air  transpor¬ 
tation  of  radioactive  materials  can  be 
safely  accomplished  utilizing  the  prin¬ 
ciple  of  distribution  of  the  packages  to 
control  cumulative  radiation  levels.  In 
order  to  assure  a  uniform  application  of 
the  table  when  packages  or  groups  of 
packages  are  separated  in  a  cargo  com¬ 
partment  or  in  several  cargo  compart¬ 
ments,  the  FAA  proposes  to  redesignate 
present  paragraph  (b)  as  paragraph  (c) 
and  to  add  a  new  paragraph  (b)  to 
9  103.23  that  would  provide  explicit  pro¬ 
visions  for  taking  into  accoimt  the 
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separation  distance  between  Individual 
packages  or  groups  of  packages  of  radio¬ 
active  materials  in  determining  the  dis¬ 
tance  the  packages  must  be  kept  from 
compartments  occupied  by  persons  or 
shipments  of  animals. 

Under  the  proposed  amendment,  the 
separation  distance  required  to  be  main¬ 
tained  between  packages  of  radioactive 
materials  and  an  area  occupied  by  a 
person  or  an  animal  would  take  into  ac¬ 
count  the  fact  that  packages  are  sepa¬ 
rated  into  groups  and  each  group  is 
separated  from  each  other  group  in  the 
aircraft  by  at  least  the  distance  deter¬ 
mined  from  the  table  for  the  group  hav¬ 
ing  the  largest  total  transport  index.  It 
should  be  pointed  out,  however,  that 
§  103.23  does  not  currently  permit  any 
variation  in  distance  to  be  made  on  the 
basis  of  exposure  time  in  computing  the 
distance  required  between  psu;kages  of 
radioactive  materials  and  compartments 
which  may  be  continually  occupied  by 
persons  or  shipments  of  animals.  No  such 
variation  would  be  permitted  under  this 
proposed  amendment.  Moreover,  this 
proposal  would  in  no  way  change  the 
applicability  of  the  quantity  limitations 
currently  prescribed  in  S  103.19,  which 
limit  the  quantity  of  radioactive  mate¬ 
rials  that  may  be  carried  aboard  any  air¬ 
craft  to  the  amount  that  would  be  repre¬ 
sented  by  a  total  transport  index  of  50. 

The  distance  between  any  package 
containing  radioactive  materials  and  any 
space  occupied  by  a  person  or  an  animal 
is  measured  from  the  surface  of  the  pack¬ 
age  nearest  the  compartment  occupied 
by  a  person  or  an  animal  to  the  Inside 
limiting  siirface  of  the  occupied  compart¬ 
ment.  For  example,  for  a  package  of 
radioactive  materials  carried  in  the  cargo 
compartment  directly  below  the  passen¬ 
ger  compartment,  the  distance  would  be 
measured  from  the  top  of  the  package  to 
the  surface  of  the  passenger  compart¬ 
ment  upon  which  the  passenger  places 
his  feet  or  to  which,  under  normal  cir¬ 
cumstances,  the  passenger  seats  are 
attached. 

The  PAA  is  also  proposing  to  amend 
S  103.31  to  ensure  that  all  articles  sub¬ 
ject  to  Part  103  are  adequately  secured 
to  prevent  shifting  and  are  inaccessible 
to  passengers.  Current  §  103.31(a)  pro¬ 
hibits  the  carriage  of  dangerous  articles 
in  a  cabin  of  a  passenger-carrying  air¬ 
craft.  The  proposed  regulation  would 
further  restrict  the  placement  of  articles 
subject  to  Part  103  in  an  aircraft  to 
require  that  they  be  secured  to  prevent 
the  articles  from  becoming  a  hazard  by 
shifting.  Furthermore,  the  proposed  reg¬ 
ulation  would  prevent  the  placement  of 
any  article  carried  in  an  area  accessible 
to  unauthorized  persons.  This  proposed 
amendment  woxild  in  no  way  affect 
S  103.7  which  prohibits  the  carriage  of 
certain  articles  in  passenger-carrying 
aircraft  under  any  circumstances  what¬ 
soever. 

In  the  event  of  any  incident  in  which 
there  has  been  breakage,  spillage,  or 
contamination  involving  radioactive  ma¬ 
terials  shipments,  the  carrier  is  currently 
and  will  continue  to  be  required  to  report 
the  incident  as  required  by  S  103.28  and 


to  notify  the  shipper.  In  addition,  any 
such  package  or  materials  should  be  seg¬ 
regated  and  loose  radioactive  materials 
should  be  left  in  a  segregated  area  pend¬ 
ing  disposal  instructions  from  qualified 
persons. 

In  summary,  the  objective  of  the  cur¬ 
rent  proposal  is  to  clearly  specify  rea¬ 
sonable  spacing  and  distribution  of 
packages  in  an  aircraft.  In  connection 
with  this  objective,  it  should  be  noted 
that  the  maximum  amount  of  radio¬ 
active  materials  that  can  be  carried 
aboard  any  aircraft  is  still  confined  to 
the  amount  represented  by  a  total  trans¬ 
port  index  of  50,  that  such  articles  are 
not  permitted  in  the  cabin  of  a  passen¬ 
ger-carrying  aircraft  and,  when  so 
amended,  that  such  articles  must  not 
only  be  suitably  secured  to  prevent  shift¬ 
ing  but  that  they  must  be  inaccessible 
to  passengers.  In  view  of  the  foregoing, 
the  FAA  believes  that  for  packages  or 
groups  of  packages  that  are  adequately 
distributed  throughout  the  aircraft,  the 
distance  between  any  packages  or  group 
of  packages  and  a  space  that  is  occupied 
by  a  person  or  an  animal  may  be  deter¬ 
mined  from  the  table  in  §  103.23  on  the 
basis  of  the  transport  index  of  the  pack¬ 
age  or  group  of  packages. 

This  notice  of  proposed  rule  making 
is  Issued  under  the  authority  of  sections 
313(a),  601,  604,  and  902  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a), 


(b)  When  an  Individual  package  of 
radioactive  material  is  separated  from 
each  other  such  package  by  at  least  the 
minimum  distance  prescribed  in  the  table 
in  paragraph  (a)  of  this  section  for  the 
package  having  the  largest  transport 
index,  the  minimum  distance  to  a  space 
occupied  by  persons  or  animals  may  be 
determined  from  the  table  in  paragraph 
(a)  of  this  section  solely  on  the  basis  of 
the  transport  index  shown  on  the  label 
of  that  package.  When  individual  pack¬ 
ages  of  radioactive  materials  are  grouped 
together,  the  transport  index  of  the 
group  and  the  appropriate  separation 
distance  of  each  group  may  be  de¬ 
termined  in  the  same  manner  as  for  an 
individual  package. 

(c)  In  addition  to  the  reporting  re¬ 
quirements  of  §  103.28,  the  carrier  shall 
also  notify  the  shipper  at  the  earliest 
practicable  moment  following  any  inci¬ 
dent  in  which  there  has  been  breakage, 
spillage,  or  suspected  radioactive  con¬ 
tamination  involving  radioactive  mate¬ 
rials  shipments.  Aircraft  in  which  radio¬ 
active  materials  have  been  spilled  may 
not  be  again  placed  in  service  or  rou¬ 
tinely  occupied  until  the  radiation  dose 


1421,  1424,  and  1472),  and  secticm  6(c) 
of  the  Department  of  Transportation 
Act  (48  UJ3.C.  1655(C)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  103  of  the  Fed¬ 
eral  Aviation  regulations  as  follows: 

1.  By  amending  S  103.23  to  read  as 
follows: 

§  103.23  Special  requirements  for  radio¬ 
active  materials. 

(a)  No  person  may  place  a  package 
labeled  “radioactive  yellow  n”  or 
“radioactive  yellow  HI”  in  an  aircraft 
closer  to  a  space  that  is  occupied  by  a 
person  or  by  an  animal  or  a  package  con¬ 
taining  undeveloped  film  (if  so  marked) , 
than  the  distance  specified  in  the  follow¬ 
ing  table.  The  distance  is  measured  from 
the  package  surface  nearest  tlie  com¬ 
partment  occupied  by  a  person  or  an 
animal  to  the  Inside  limiting  surface  of 
the  compartment,  that  is,  the  surface 
nearest  the  space  occupied  by  a  person  or 
an  animal.  If  more  than  one  package 
of  radioactive  materials  is  aboard  an  air¬ 
craft,  the  minimum  separation  distance 
for  each  Individual  package  may  be  de¬ 
termined  either  from  the  following  table 
on  the  basis  of  the  sum  of  the  transport 
index  nvunbers  shown  on  the  labels  of 
each  of  the  individual  packages  in  the 
aircraft  or  in  accordance  with  paragraph 
(b)  of  this  section. 


rate  at  any  accessible  surface  is  less  than 
0.5  millirem  per  hour  and  there  is  no 
significant  removable  radioactive  surface 
contamination  (see  49  CFR  173.397).  In 
these  instances,  the  package  or  materials 
should  be  segregate  as  far  as  practi¬ 
cable  from  personnel  contact.  If  radio¬ 
logical  advice  or  assistance  is  needed, 
the  U.S.  Atomic  Energy  Commission 
should  also  be  notified.  In  case  of  obvious 
leakage,  or  if  it  appears  likely  that  the 
inside  container  may  have  been  dam¬ 
aged,  care  should  be  taken  to  avoid  in¬ 
halation,  ingestion,  or  contact  with  the 
radioactive  materials.  Any  loose  radio¬ 
active  materials  should  be  left  in  a  seg¬ 
regated  area  pending  disposal  instruc¬ 
tions  from  qualified  persons. 

2.  By  adding  new  paragraphs  (e)  and 
(f)  to  S  103.31  to  read  as  follows: 
§10.3.31  Cargo  lt»ralion. 

•  •  •  •  • 

(e)  No  person  may  carry  articles  sub¬ 
ject  to  the  requirements  of  this  part  in  an 
aircraft  miless  they  are  suitably  secured 
to  prevent  their  becoming  a  hazard  by 
shifting.  For  radioactive  materials,  such 


Minimum  Minimum  separation  distances  in  feet  to  nearest  undeveloped  film 
distance  in  for  various  times  of  traadt. 


Total  transport  iiiacx 

feet  to  area  — 
of  persons 
or  animals 

Up  to  2  2-4  hours  4-8  hours  8-12  hours 

hours 

Over  12 
hours 

None . . 

0 

0 

0 

0 

0 

0 

0.1  to  1.0 . 

,  1 

1 

2 

3 

4 

.) 

1.1  to  5.0 . 
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11 
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30.1  to  40.0 . 
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11 
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Xi 

40.1  to  50.0 . 
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M 
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securing  must  prevent  movement  that 
would  permit  the  package  to  be  closer  to 
a  space  that  is  occupied  by  a  person  or 
an  animal  than  is  permitted  by  S  103.23. 

(f )  No  person  may  carry  an  article  sub¬ 
ject  to  the  requirements  of  this  part  that 
is  acceptable  for  carriage  in  a  passenger¬ 
carrying  aircraft  imless  it  is  located  in 
the  aircraft  in  a  place  that  is  inaccessible 
to  persons  other  than  crewmembers. 

lastied  in  Washington,  D.C.,  on 
March  2,  1973. 

C.  R.  Melugin,  Jr., 

Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.73-454«  PUed  3-9-73;8:46  ftm) 

[14CFRPartl39] 

[Docket  No.  12631;  Notice  73-8] 

CERTIHCATION  AND  OPERATIONS  OF 

AIRPORTS  SERVING  CAB-CERTIFICATED 

AIR  CARRIERS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  139  of  the 
Federal  Aviation  Regulations  to:  (1) 
Broaden  the  applicability  of  Part  139  to 
make  It  amilicable  to  all  airports  serving 
air  carriers  certificated  by  the  Civil 
Aeronautics  Board;  (2)  provide  for  the 
issuance  of  airport  operating  certificates 
to  the  airports  that  would  be  required  by 
this  propwsal  to  comply  with  Part  139; 
and  (3)  provide  separately  certain  certi¬ 
fication  and  operation  rules  for  heliports 
that  are  required  by  the  nature  of  those 
airports. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  writt^  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Doc¬ 
ket,  AGC-24,  800  Independence  Av^ue 
SW.,  Washington,  DC  20591.  All  com¬ 
munications  received  on  or  before 
April  11,  1973,  will  be  considered  by  ^e 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  AH  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  Rules  Docket,  for  ex¬ 
amination  by  interested  persons. 

As  now  in  effect,  Part  139  is  applicable 
to  land  airports  regularly  serving  sched¬ 
uled  8dr  carriers  that  hold  certificates 
of  public  convenience  and  necessity  is¬ 
sued  by  the  Civil  Aertxiautics  Board 
(CAB)  and  operate  large  aircraft  (other 
than  helicopters)  into  those  airports.  In 
order  to  serve  these  air  carriers  after 
May  20,  1973,  the  airports  must  comply 
with  the  requirements  of  Part  139  and  be 
issued  an  FAA  airport  operating  certifi¬ 
cate.  The  preamble  to  Part  139,  issued 
June  12,  1972  (  37  FR  12278,  June  21, 
1972)  stated  that  further  rules  would  be 
developed  to  comply  with  the  legislative 
mandate  of  section  612  of  the  Federal 
Avtatlcm  Act  of  1958,  as  amended,  as  to 


an  airports  serving  air  carriers  certifi¬ 
cated  by  the  CAB.  Ihe  amendments  pro¬ 
posed  herein  are  intended  to  accomplish 
that  piupose. 

Airports  that  do  not  regularly  serve 
CAB-certificated  scheduled  air  carriers 
operating  large  aircraft  but  do  provide 
service  to  CAB-certificated  air  carriers 
Include  airports  that  serve  (1)  certifi¬ 
cated  supplemental  air  carriers;  (2)  cer¬ 
tificated  air  carriers  operating  small  air¬ 
craft  (12,500  pounds  or  less  maximum 
certificated  takeoff  weight) ;  (3)  certifi¬ 
cated  air  carrier  charter  operations;  (4) 
operators  that  conduct  operations  pur¬ 
suant  to  a  CAB  approved  route  substitu¬ 
tion  agreement  with  a  certificated  air 
carrier;  or  (5)  certificated  air  carriers 
operating  helicopters.  The  proposal  would 
enlarge  the  applicability  of  Part  139  to 
include  these  airports  in  addition  to  the 
airports  regularly  serving  scheduled  air 
carriers  which  are  covered  by  the  present 
rule.  Hius,  aU  airports  serving  certif¬ 
icated  air  carriers  would  be  required  to 
comply  with  Part  139  and  to  have  an  air¬ 
port  operating  certificate  in  order  to 
serve  toese  air  carriers  after  May  20, 
1973.  This  would  include  provisional  and 
refueling  airports  serving  certificated  air 
carriers  as  provided  for  in  Parts  121  and 
127. 

Part  139  is  presently  applicable  to  the 
approximately  500  airports  serving 
scheduled  air  carriers  that  accommodate 
about  99  percent  of  the  Nation’s  passen¬ 
ger  service.  Substantial  improvements  in 
safety  of  airport  operations  have  been 
and  are  expected  to  be  achieved  by  the 
certification  program  now  in  progress 
for  these  airports.  However,  it  should  be 
noted  that  delays  in  the  certification 
program  of  many  airports  have  occurred 
due  to  delays  encoimtered  in  the  acquisi¬ 
tion  of  some  of  the  safety  equipment  re¬ 
quired  by  Part  139,  as  weU  as  fimdlng 
problems  encountered  by  many  airports. 
Nevertheless,  aU  these  airports  should  be 
certificated  by  May  21,  1973. 

It  is  estimated  that  another  400  air¬ 
ports  may  be  Included  within  the  appll- 
cabUlty  of  Part  139  by  this  proposal.  The 
FAA  recognize  that  supplemental  and 
charter  air  carrier  operations  are  typl- 
caUy  responsive  to  short-term  or  short- 
notice  demands  and  that  the  random 
and  unscheduled  character  of  these  op¬ 
erations  makes  accurate  forecasting  im- 
reallstlc.  Thus,  the  niunber  of  airports 
desiring  to  service  these  operations  may 
not  be  as  great  as  anticipated.  In  any 
event,  in  vew  of  the  difficulties  that  have 
been  encountered  by  some  of  the  airports 
presently  being  certificated,  the  FAA  be¬ 
lieves  that,  for  the  airports  that  would 
be  required  to  comply  with  Part  139  by 
virtue  of  this  proposal,  it  is  desirable  to 
provide  for  the  Issuance  of  airport  op¬ 
erating  certificates  to  those  airports  that 
may  not  be  able  to  comply  with  all  of  the 
requirements  of  Part  139  before  May  21, 
1973.  Therefore,  it  is  proposed  that  the 
Administrator  may  issue  an  airport  op¬ 
erating  certificate  to  an  applicant  for  a 
heliport  that  serves  or  is  expected  to 
serve  certificated  air  carriers,  or  an  air¬ 
port  that  serves  or  Is  expected  to  serve 
certificated  air  carriers  conducting  only 


unscheduled  operations  or  operations 
with  smaU  aircraft,  if  the  applicant  gives 
assurances  satisfactory  to  the  Adminis¬ 
trator  that  it  win  comply  as  soon  as  prac¬ 
ticable,  but  In  any  event  no  later  than 
1  year  from  the  effective  date  of  the 
certificate,  with  aU  the  safety  standards 
prescribed  in  subpart  C,  D,  and  E  as  ap¬ 
plicable  to  airports,  or  subpart  C,  P,  and 
G  as  applicable  to  heliports,  that  it  may 
not  meet  on  the  date  it  files  its  applica¬ 
tion.  These  certificates  would  be  effective 
for  a  period  of  1  year,  unless  sooner  sur¬ 
rendered,  suspended,  revoked,  or  other¬ 
wise  terminated. 

It  should  be  noted  that  for  the  purpose 
of  identifying  the  firefighting  and  rescue 
equipment  and  service  requirements 
under  S  139.49,  an  airport,  including  heli¬ 
ports,  which  serves  fewer  than  five  sched¬ 
uled  departures  per  day  of  large  aircraft 
by  air  carriers,  woxild  fan  In  Index  A. 
Thus,  Index  A  would  be  applicable  to  air¬ 
ports  and  heliports  serving  only  un¬ 
scheduled  air  carrier  operations  (supple¬ 
mental  air  carriers  and  charter  opera¬ 
tions  by  air  carriers),  or  smaU  aircraft 
operations  (scheduled  or  unscheduled), 
or  both.  Where  an  index  has  been  estab¬ 
lished,  based  on  scheduled  large  aircraft 
departmes,  additional  unscheduled  or 
smaU  aircraft  operations  would  not  in¬ 
crease  or  affect  index  selection. 

In  addition,  it  should  be  noted  that 
Part  121  of  the  Federal  Aviation  Regula¬ 
tions  requires  that  \mder  certain  prevail¬ 
ing  weather  conditions  an  alternate  air¬ 
port  (alternate  to  the  departure  or 
destination  airport)  be  designated  in  dis¬ 
patching  an  air  carrier  flight,  to  be  used 
in  the  event  that  weather  conditions  at 
the  departure  or  destination  airport  are 
below  landing  mlnlmums.  With  the  im¬ 
proved  weather  forecasting  techniques 
and  radio  navigation  aids  currently  avail¬ 
able,  such  airports  are  very  infrequently 
used,  and  are  therefore  not  considered  as 
"ser^g;”  air  carriers.  Accordingly,  Part 
139  is  not  applicable  to  an  airport  based 
on  the  designation  or  use  of  that  airport 
as  an  alternate. 

Finally,  it  Is  proposed  to  establish  in 
new  subparts  F  aiKl  G  to  Part  139  certifi-n 
cation  and  operating  requirements  ap¬ 
plicable  to  heliports  which  would  be 
required  to  have  an  airport  operating 
certificate  under  this  proposal.  Tliese  re¬ 
quirements  paraUel  similar  requirements 
for  airports  in  present  subparts  D  and  E, 
with  differences  appropriate  to  helicopter 
operations. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  139  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows; 

1.  By  amending  the  title  to  read  “Part 
139 — Certification  and  Operations:  Land 
Airports  Serving  CAB-Certificated  Air 
Carriers.” 

2.  By  amending  5  139.1  to  read  as 
follows: 

§  1.39.1  Applicability. 

(a)  This  part  prescribes  rules  govern¬ 
ing  the  certification  and  operation  of 
land  airports  serving  sdr  carriers  that 
hold  certificates  of  public  ccmvenlence 
and  necessity  issued  by  the  Civil  Aero¬ 
nautics  Board  and  operate  aircraft  into 
those  airports. 
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(b)  As  used  In  this  part — 

(1)  “Air  operations  area”  means  an 
area  of  the  airport  used  or  intended  to 
be  used  for  landing,  takeoff,  or  surface 
maneuvering  of  aircraft: 

(2)  “Air  carrier  user”  means  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  Issued  by  the 
Civil  Aeronautics  Board;  and 

(3)  “Certificated  airport”  means  an 
airport  that  is  certificated  imder  Subpart 
B  of  this  part. 

3.  By  amending  S  139.3  to  read  as 
follows: 

§139.3  Certification:  General. 

(a)  After  May  20, 1973,  no  person  may 
operate  a  land  airport  serving  any  CAB- 
certificated  air  carriers  operating  air¬ 
craft  into  that  airport,  In  any  State  of 
the  United  States,  the  District  of  Co¬ 
lumbia,  or  any  territory  or  possession 
of  the  United  States,  without  or  in  vio¬ 
lation  of  an  airport  operating  certificate 
for  that  airport,  or  in  violation  of  this 
part  or  the  approved  airport  operations 
manual  for  that  airport. 

4.  By  amending  §  139.11  to  read  as 
follows: 

§139.11  IsRue  of  certificate. 

An  applicant  for  the  issue  of  an  air¬ 
port  operating  certificate  under  this  sub¬ 
part  Is  entitled  to  a  certificate  if — 

(a)  It  serves  or  is  expected  to  serve 
scheduled  air  carrier  users;  and 

(b)  The  Administrator,  after  investi¬ 
gation,  finds  that  the  applicant  is  prop¬ 
erly  and  adequately  equipped  and  able 
to  conduct  a  safe  operation  in  accord¬ 
ance  with  this  part,  and  approves  the 
airport  operations  manual  submitted 
with  and  incorporated  in  the  application. 

However,  notwithstanding  any  other 
provision  of  this  part,  the  Administra¬ 
tor  may  issue  an  airport  operating  cer¬ 
tificate  to  an  applicant  for  a  heliport 
that  serves  or  is  expected  to  serve  air 
carriers,  or  an  airport  that  serves  or  is 
expected  to  serve  air  carriers  conducting 
only  imscheduled  operations  or  opera¬ 
tions  with  small  aircraft,  if  the  appli¬ 
cant  together  with  its  application  for  the 
issue  of  an  airport  operating  certificate 
gives  assurances  satisfactory  to  the  Ad¬ 
ministrator  that  it  will  comply  as  soon 
as  practicable,  but  no  later  than  1  year 
from  the  effective  date  of  the  certificate, 
with  all  standards  and  requirements 
prescribed  in  Subparts  C,  D,  and  E  of 
this  part  as  applicable  to  airports,  or 
Bubparts  C,  F,  and  Q  of  this  part  as 
applicable  to  heliports  that  it  may  not 
meet  on  the  date  it  files  its  application. 
An  airport  operating  certificate  issued 
under  this  provision  shall  be  effective 
for  a  period  of  1  year  from  the  date  of 
Issue,  unless  sooner  surrendered,  sus¬ 
pended,  revoked,  or  otherwise  termi¬ 
nated  imder  section  609  of  the  Federal 
Aviation  Act  of  1958  (14  U.S.C.  1429) 
and  the  applicable  procedures  of  Part 
13  of  this  chapter  for  violation  of  the 
terms  of  the  certificate. 

5.  By  amending  paragraph  (a)  of 
§  139.13  to  read  as  follows: 


§  139.13  Application  for  eorlifirale. 

(a)  Each  applicant  for  the  issue  of  an 
airport  operating  certificate  under  this 
subpart  must  submit  its  application  on 
a  form  and  in  the  manner  prescribed 
by  the  Administrator,  accompanied  by 
and  incorporating  its  airport  operations 
manual  prescribed  by  Subpart  C  of  this 
part,  to  the  appropriate  FAA  airport 
field  office  in  whose  area  the  applicant 
proposes  to  establish  or  has  established 
its  airport.  Each  applicant  should  submit 
its  application  at  least  120  days  before 
the  intended  date  of  operation. 

«  •  •  •  • 

6.  By  amendhig  paragraphs  (a)  and 
(b)  of  §  139.19  to  read  as  follows: 

§  139.19  ExciiiptiunR:  safely  equipnient. 

(a)  Any  person  required  to  apply  for 
an  airport  operating  certificate  under 
this  part  may  petition  the  Administra¬ 
tor,  under  S  11.25  of  Part  11  of  this 
chapter  (General  Rule-Making  Proce¬ 
dures)  ,  for  an  exemption  from  the  safety 
equipment  requirements  of  §  139.49, 
§  139.53,  §  139.65,  S  139.105,  !  139.109, 
or  §  139.111,  on  the  grounds  that  com¬ 
pliance  would  be  contrary  to  the  public 
interest. 

(b)  Each  petition  filed  under  para¬ 
graph  (a)  of  this  section  must  be  sub¬ 
mitted  in  duplicate  to  the  appropriate 
FAA  airport  field  office  in  whose  area 
the  applicant  proposes  to  establish  or 
has  established  its  airport. 

«  •  •  *  # 

§  1.39.21  [Amended] 

7.  By  inserting  the  phrase  “or  G” 
after  the  phrase  “Subpart  E”  in  the  first 
sentence  in  §  139.21. 

§  139.33  [Amended] 

8.  By  striking  out  the  phrase  “Sub¬ 
part  D  of  this  part,”  In  paragraph  (a) 

(1)  of  §  139.33,  and  inserting  the  phrase 
“Subpart  D  or  F  of  this  part,  as  appli¬ 
cable,”  in  place  thereof. 

9.  By  striking  out  the  phrase  “Sub¬ 
part  E  of  this  part”  in  paragraph  (a) 

(2)  of  §  139.33,  and  Inserting  the  phrase 
“Subpart  E  or  G  of  this  part,  as  applica¬ 
ble,”  in  place  thereof. 

10.  By  amending  the  heading  of  Sub¬ 
part  D  to  read  as  follows : 

Subpart  0 — Certification  Eligibility: 

Airports  Other  Than  Heliports 

11.  By  amending  the  lead-in  language 
in  §  139.41  to  read  as  follows: 

§  139.41  Eligibility  requirements:  Gen¬ 
eral. 

To  be  eligible  for  an  airport  operating 
certificate  for  an  airport  other  than  a 
heliport,  an  applicant  must — 

•  •  •  •  • 

12.  By  amending  the  heading  of  sub¬ 
part  E  to  read  as  follows: 

Subpart  E — Operations:  Airport  Other  Than 
Heliports 

13.  By  amending  the  lead-in  language 
In  S  139.81  to  read  as  follows: 


§139.81  Operation  rules :  General. 

Each  person  operating  an  airport, 
other  than  a  heliport,  for  which  an  air¬ 
port  operating  certificate  has  been  issued 
imder  Subpart  B  of  this  part  shall — 

•  •  «  •  # 

14.  By  adding  new  Subparts  F  and  G 
to  read  as  follows: 

Subpart  F — Certification  Eligibility:  Heliports 
Sec. 

139.101  Eligibility  requirements:  General. 
139.103  Marking  and  lighting. 

139.105  Heliport  firefighting  and  rescue 
equipment  and  service. 

139.107  Traffic  and  wind  direction  indica¬ 
tors. 

139.109  Public  protection. 

139.111  Airport  condition  assessment  and 
reporting. 

139.113  Identifying,  marking,  and  reporting 
construction  and  other  unservice¬ 
able  areas. 

Authority:  Secs.  313(a),  609,  610(a),  and 
612,  Federal  Aviation  Act  of  1958;  49  U.S.C. 
1354(a),  1429,  1430:  Public  Law  91-258,  84 
Stat.  234,  235:  Public  Law  92-174,  85  Stat. 
492. 

Subpart  F — Certification  Eligibility: 
Heliports 

§  1.39.101  Eligibility  requiremonis:  Gen- 
era). 

To  be  eligible  for  an  airport  operating 
certificate  for  a  heliport,  an  applicant 
must — 

(a)  Comply  with  the  applicable  re¬ 
quirements  of  Subparts  A,  B,  and  C  of 
this  part; 

(b)  Comply  with  each  applicable  sec¬ 
tion  of  this  subpart;  and 

(c)  Comply  with  the  requirements  of 
§§  139.51,  139.55  through  139.63,  and 
139.67  of  Subpart  D  of  this  part. 

§  139.103  Marking  and  lighting. 

(a)  The  applicant  for  an  airport  oper¬ 
ating  certificate  must  show  that  any 
items  of  airport  lighting  are  In  operable 
condition.  An  airport  lighting  item  is 
considered  Inoperable  if,  during  periods 
of  use,  it  fails  to  adequately  illuminate  its 
area  or  creates  a  lighting  effect  that  mis¬ 
leads  or  confuses  the  user, 

(b)  The  applicant  must  show  that  all 
vehicle  parking,  roadway,  and  building 
illumination  lighting  on  its  airport  is  so 
designed,  adjusted,  or  shielded  as  not  to 
blind  or  hinder  air  traffic  control  or  air¬ 
craft  operations. 

(c)  The  applicant  must  show  that  any 
markings  that  it  has  on  its  airport  are 
clearly  visible  and  in  good  condition. 

§  1.39.105  Heliport  firefigbling  and  res- 
rue  equipment  and  serviee. 

Except  to  the  extent  that  the  Admin¬ 
istrator  determines  under  §  139.19  that 
it  would  be  contrary  to  the  public  inter¬ 
est,  the  applicant  for  an  airport  operat¬ 
ing  certificate  must  show  that  It  has,  and 
will  have,  available  during  helicopter  op¬ 
erations,  at  least  the  airport  firefighting 
and  rescue  equipment  with  the  vehicle 
response-time  capability  and  trained 
personnel  prescribed  In  this  section. 

(a)  The  applicant  must  show  that  it 
has  at  least  the  required  firefighting  and 
rescue  equipment  assigned  for  Index  A 
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aircraft  by  5  139.49(b)(1),  with  the  3- 
ininute  response  time  prescribed  by 
5  139.49(e)  (1).  A  fixed  Installation,  a 
wheeled  vehicle  (other  than  self-pro¬ 
pelled),  or  off-alrport  firefighting  and 
rescue  eqiupment  may  be  used  If  the  pre¬ 
scribed  3-minute  response  time  Is  met. 

(b)  The  applicant  must  show  that  It 
has  the  capability  to — 

(1)  Operate  and  maintain  all  required 
firefighting  and  rescue  equipment  owned 
by  it  in  operable  condition;  and 

(2)  Alert  by  siren  or  equivalent  alarm 
the  firefighting  and  other  personnel  hav¬ 
ing  a  need  to  know  of  any  existing  or 
impending  emergency  that  reqiiires,  or 
might  require,  their  use. 

(c)  The  applicant  must  show  that  it 
has  available  appropriately  clothed  and 
sufficiently  qualified  firefighting  and  res¬ 
cue  personnel  to  insure  at  least  85  per¬ 
cent  of  the  required  maximum  agent 
discharge  rate  of  firefighting  equipment. 

(d)  The  applicant  must  show  that  the 
firefighting  and  rescue  personnel  are 
familiar  with  the  operation  of  the  fire¬ 
fighting  and  rescue  equipment  and  un¬ 
derstand  the  basic  principles  of  firefight¬ 
ing  and  rescue  techniques. 

§  139.107  Traffic  and  Kind  direclion  in¬ 
dicators. 

Ebccept  to  the  extent  that  the  Admin¬ 
istrator  determines  imder  5  139.19  that 
it  would  be  contrary  to  the  public  inter¬ 
est,  the  applicant  for  an  airE)ort  operating 
certificate  must  show  that  it  has  on  its 
airport  a  wind  direction  indicator,  in¬ 
stalled  to  provide  appropriate  wind  direc¬ 
tion  information,  and  lighted  during  the 
conduct  of  night  operations. 

§  139.109  Public  prolecti«Mi. 

Except  to  the  extent  that  the  Admin¬ 
istrator  determines  under  §  139.19  that 
it  would  be  contrary  to  the  public  inter¬ 
est,  the  applicant  for  an  airport  operating 
certificate  must  show  that  it  has  on  its 
airport  appropriate  safeguards  against 
inadvertent  entry  of  persons  into  any  air 
operations  area. 

§  139.111  Airport  condition  assessment 
and  reporting. 

(a)  The  applicant  for  an  airport  op¬ 
erating  certificate  must  show  that  it  has 
appropriate  procedures  for  identifying, 
assessing,  and  disseminating  information 
to  air  carrier  users  of  its  airport,  by  No¬ 
tices  to  Airmen  or  other  means  accept¬ 
able  to  the  Administrator,  concerning 
conditions  on  and  in  the  vicinity  of  its 
airport  that  affect,  or  may  affect,  the 
safe  operation  of  aircraft. 

(b)  The  procedures  prescribed  by 
paragraph  (a)  of  this  section  must  cover 
the  following  conditions: 

(1)  Construction  or  maintenance  work 
on  pavement  areas. 

(2)  The  presence  and  depth  of  snow 
on  pavement  areas. 

(3)  The  presence  of  parked  aircraft  or 
other  objects  on,  or  next  to,  runways, 
taxiways,  or  helicopter  landing  surface. 

(4)  The  failure  or  irregular  operation 
of  all  or  part  of  the  airport  lighting  sys¬ 
tem,  includit^  the  approach,  threshold, 
and  obstruction  lights  operated  by  the 
operator  of  the  airport. 


(5)  The  presence  of  a  large  number  of 
birds. 

§  139.113  Identifying,  marking,  and 
reporting  construction  and  other  un¬ 
serviceable  areas. 

(a)  The  applicant  for  an  airport  op¬ 
erating  certificate  must  show  that  it  has 
appropriate  procedures  for  the  fcdlowlng 
items  when  on  or  adjacent  to  any  air 
(^rations  area: 

(1)  Conspicuously  identifying  all  con¬ 
struction  areas  and  other  unserviceable 
pavement  areas  by  marking  and  lighting 
them. 

(2)  Identifying  and  marking  the  loca¬ 
tion  of  all  utilities  in  construction  areas 
that,  if  interrupted,  could  cause  failure 
of  a  facility  or  navaid. 

(b)  Identifying  and  marking  any  areas 
adjacent  to  navaids  that,  if  traversed, 
could  cause  mission  of  false  signals  or 
failure  of  the  navaids. 

Subpart  G — Operations:  Heliports 

Sec. 

139.121  Operational  rules:  General. 

139.123  Pavement  areas. 

139.128  Snow  removal  and  positioning. 
139.127  Airport  fire  fighting  and  rescue 
equipment  and  service. 

Authoritt:  Secs.  313(a)  609,  610(a),  and 
612,  Federal  Aviation  Act  of  1958;  49  U.S.C. 
13S4(a),  1429,  1430;  Public  Law  91-288,  84 
Stat.  234,  236;  Public  Law  92-174,  85  SUt. 
492. 

Subpart  G — Operations:  Heliports 
§  139.121  Operations  rules:  general. 

Each  person  operating  an  airport  for 
w’hich  an  airport  operating  certificate  has 
been  issued  under  Subpart  B  of  this  part 
shall — 

(a)  Operate,  maintain,  and  provide  fa¬ 
cilities,  equipment,  systems,  and  proce¬ 
dures  at  least  equal  in  condition,  quality, 
and  quantity  to  the  standards  currently 
required  for  the  issue  of  the  airport  op¬ 
erating  certificate  fcH*  that  airport; 

(b)  Have  sufficient  personnel  avail¬ 
able,  and  require  that  personnel  comply 
with  its  approved  airport  operations 
manual  in  the  performance  of  their 
duties; 

(c)  Comply  with  the  additional  rules 
of  this  subpart;  and 

(d)  Comply  with  the  requirements  of 
§5  139.87,  139.91,  and  139.93  of  Subpart 
E  of  this  part. 

§  139.123  Pavement  areas. 

The  operator  of  each  certificated  air¬ 
port  shall  comply  with  the  following 
requirements : 

(a)  It  shall  promptly  repair  each  crack 
or  hole  in  the  landing  area  that  exceeds 
3  inches  across  or  3  Inches  deep. 

(b)  It  shall  promptly,  and  as  com¬ 
pletely  as  practicable,  remove  from  the 
landing  au-eas,  snow,  ice,  slush,  standing 
water,  mud,  dust,  sand,  loose  aggregate, 
or  other  contaminants  as  required  by  op¬ 
erational  considerations. 

(c)  Where  sand  is  used  on  ice  on  the 
pavement  areas,  it  shall  use  only  sand, 
free  of  corrosive  salts,  that  adheres  to 
the  snow  or  ice  sufficiently  to  minimize 
aircraft  engine  ingestion  of  the  sand. 


(d)  It  shall  promptly  prevent  ponding 
Ing  on  any  pavement  area  on  the  airport 
caused  by  inadequate  drainage. 

(e)  It  shall  promptly  prevent  pond¬ 
ing  cm  any  pavement  area  on  the  airport 
that  has  a  depth  or  other  dimension  that 
woffid  obscure  markings. 

§  139.123  Snow  removal  and  positioning. 

The  operator  of  each  certificated  air¬ 
port  shall  move  any  drifted  or  piled 
snow  off  the  usable  landing  pad  (except 
as  otherwise  authorized  in  its  approved 
airport  operatlcwis  manual).  When  un¬ 
able  to  comply  with  this  requirement,  the 
operator  shall  promptly  notify  the  users. 

§  139.127  .Airport  fire  figliting  and 
rescue  equipment  and  service. 

The  operator  of  each  certificated  alr- 
ixirt  shall  at  all  times  comply  with  the 
f  (blowing: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  it  shall  provide  the 
required  firefighting  and  rescue  eqtiip- 
ment  and  service  prescribed  in  5  139.105 
during  all  periods  of  scheduled  aircraft 
operations. 

(b)  When  any  required  firefighting  or 
rescue  vehicle  becomes  inoperable,  it 
shall  provide  appropriate  replacement 
equipment  within  8  hours  thereafter. 
However,  if  appropuiate  replacement 
equipment  is  not  available  within  that 
period,  it  shall  promptly  issue  a  Notice 
to  Airmen  to  that  effect.  When  the 
equipment  is  inoperable  and  tiie  notice 
has  been  issued,  and  the  service  level  is 
not  restored  within  10  cal^dar  days, 
air  carrier  <H>erations  on  the  airport 
must  be  disc<mtinued. 

These  amendments  are  proposed 
under  the  authority  of  sectlcxis  313(a). 
609,  610(a) ,  and  612  of  the  Pedersd  Avla- 
tion  Act  of  1958;  49  U.S.C.  1354(a),  1429, 
1430;  Public  Law  91-258,  84  Stat.  234, 
235;  Public  Law  92-174,  85  Stat.  492. 

Issued  in  Washington,  D.C.,  on 
March  7, 1973. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Clyde  W.  Pace,  Jr., 
Director,  Airports  Service. 

(FR  Doc.73-4715  FUed  3-9-73:11:00  am] 

DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 
[  19  CFR  Part  1  ] 

CUSTOMS  HELD  ORGANIZATION 
Proposed  Changes  in  Customs  Region  I 
February  28, 1973. 

A  notice  was  published  in  the  Federal 
Rec.ister  on  February  1,  1972  (37  FR 
2443),  of  propKJsed  changes  in  Customs 
Region  I. 

In  addition  to  other  changes,  the  no¬ 
tice  proposed  to  designate  Island  Pond, 
Vt.,  and  Newport,  Vt.,  as  customs  sta¬ 
tions  imder  the  supervision  erf  the  port 
of  St.  Albans,  Vt.  It  has  been  deter¬ 
mined  that  present  needs  do  not  war¬ 
rant  the  designation  of  Island  Pond  as  a 
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customs  station,  and  that  the  station  of 
Newport.  Vt.,  would  operate  more  effi¬ 
ciently  under  the  supervision  of  the  port 
of  Eterby  Line,  Vt. 

Therefore,  the  notice  published  in  the 
Federal  Register  dated  February  1,  1972 
(37  FR  2443),  is  superseded  by  this  no¬ 
tice  of  proposed  rule  making. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  which  was  dele¬ 
gated  to  the  Secretary  of  the  Treasury 
by  the  President  by  Executive  Order 
10289,  September  17,  1951  (3  CFR  Ch. 
n) ,  and  pursuant  to  authority  provided 
by  Treasury  Department  Order  No.  190, 
Rev.  8  (37  FR  18572),  it  is  proposed  to 
make  the  following  changes  in  the  or- 
ganiaatlon  of  Region  I: 

1.  To  designate  Norton,  Vt.,  as  a  port 
of  entry  in  the  St.  Albans,  Vt.,  customs 
district  with  boimdaries  coextensive  with 
the  corporate  limits  of  the  city  of  Norton, 
Vt.,  and  revoke  its  designation  as  a  cus¬ 
toms  station  under  the  supervision  of  the 
Port  of  Island  Pond,  Vt. 

2.  To  designate  Newport,  Vt..  as  a  cus¬ 
toms  station  imder  the  supervision  of 
the  Port  of  Derby  line,  Vt.,  and  revoke 
its  designation  as  a  customs  i>ort  in  the 
St.  Albans,  Vt.,  customs  district. 

3.  To  revoke  the  designation  of  Island 
Pond,  Vt.,  as  a  customs  port  in  the  St. 
Albans,  Vt.,  customs  district. 

Data,  views,  or  arguments  with  re¬ 
spect  to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  (his- 
toms.  Washington,  D.C.  20229.  To  Insure 
consideration  of  such  communications, 
they  must  be  received  in  the  Bureau  not 
later  than  May  11, 1973. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  In¬ 
spection  in  accordance  with  S  103.3(b)  of 
the  Customs  Regulations  (19  CFR  103.3 
(b) ) ,  at  the  Bureau  of  Customs,  Wash¬ 
ington,  D.C.,  during  regular  business 
hours. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.73-4694  Piled  3-9-73;8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  1  ] 

RELEASE  OF  INFORMATION  PROCEDURES 

Notice  of  Proposed  Regulatory 
Development 

The  Veterans’  Administration  is  con¬ 
sidering  amending  §  1.556,  Title  38  of  the 
Code  of  Federal  Regulations  to  further 
Implement  the  provisions  of  5  U.S.C,  552 
concerning  the  right  of  the  public,  sub¬ 
ject  to  certain  safeguards,  to  obtain  spec¬ 
ified  categories  of  information  vmder 
Government  control  upon  request.  The 
proposed  amendments  will  insure  the 
availability  of  data  regarding  the  dis¬ 
position  of  such  requests,  require  that 
requesters  denied  such  Information  be 
advised  of  the  basis  for  the  denial,  and 
require  coordination  of  denials  at  the 
Central  Office  level  with  the  Director, 
Information  Service,  as  well  as  with  the 
General  Counsel.  These  procedures  are 


proposed  as  the  result  of  an  exchange  of 
communications  between  the  Chairman 
of  the  Foreign  Operations  and  Govern¬ 
ment  Information  Subcommittee  of  the 
House  Committee  on  Government  Opera¬ 
tions  and  the  Administrator  of  Veterans’ 
Affairs  regarding  several  recommenda¬ 
tions  of  the  subcommittee  for  further 
Implementation  of  the  cited  law. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(232H),  Veterans’  Administration  Cen¬ 
tral  Office,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  relevant  ma¬ 
terial  received  before  April  11,  1973,  will 
be  considered.  All  written  comments  re¬ 
ceived  will  be  available  for  public  inspec¬ 
tion  at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  during 
the  mentioned  30-day  period  and  for 
10  days  thereafter.  Any  person  visiting 
Central  Office  for  the  purpose  of  inspect¬ 
ing  any  such  comments  will  be  received 
by  the  Central  Office  Veterans’  Assistance 
Unit  in  Room  132.  Such  visitors  to  any 
VA  field  station  will  be  informed  that  the 
records  are  available  for  inspection  only 
in  Central  Office  and  furnished  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  on  the  date  of  final 
approval. 

§  1.556  Requests  for  other  identinable 
records. 

(a)  Each  department,  staff  office,  and 
field  station  head  will  designate  an  em¬ 
ployee  (s)  who  will  be  responsible  for 
initial  action  on  (granting  or  denying) 
requests  to  inspect  or  obtain  informa¬ 
tion  from  or  copies  of  records  imder  their 
jurisdiction  and  within  the  purview  of 
§  1.553.  This  responsibility  includes 
maintaining  a  uniform  listing  of  such 
requests.  Data  logged  will  consist  of: 
Name  and  address  of  requester;  date  of 
receipt  of  request;  brief  description  of 
request;  action  taken  on  request — 
granted  or  denied;  citation  of  the  specific 
section  when  request  is  denied;  and  date 
of  reply  to  the  requester.  Any  legal  ques¬ 
tion  arising  in  a  field  station  concerning 
the  release  of  information  will  be  referred 
to  the  appropriate  Chief  Attorney  for  dis¬ 
position  as  contemplated  by  §  13.401  of 
this  chapter.  In  Central  Office  such  legal 
questions  will  be  referred  to  the  General 
Counsel.  Any  administrative  question  will 
be  referred  through  administrative  chan¬ 
nels  to  the  appropriate  department  or 
staff  office  head.  All  denials  or  proposed 
denials  at  the  Central  Office  level  will  be 
coordinated  with  the  Director,  Informa¬ 
tion  Service,  as  well  as  the  General 
Counsel. 

(b)  Upon  denial  of  a  request,  the  re¬ 
sponsible  Veterans  Administration  offi¬ 
cial  or  designated  employee  will  inform 
the  requester  in  writing  of  the  denial, 
cite  the  specific  exemptlcm  in  §  1.554  upon 
which  the  denial  is  based,  and  advise  him 
that  he  may  appeal  the  denial.  The  re¬ 
quester  will  also  be  furnished  the  title 
and  address  of  the  Veterans  Adminlstra- 
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tion  official  to  whom  the  appeal  should 
be  addressed.  (See  !  1.557.) 

Approved:  March  6, 1973. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc.73-4680  Piled  3-9-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19698;  RM-1941:  FCC  73  237] 

[  47  CFR  Part  73  ] 

FM  BROADCAST  STATIONS 
(YORKTOWN,  VA.) 

Proposed  Table  of  Assignments 

1.  The  Commission  has  before  it  (a)  a 
petition  for  rule  making  filed  by  William 
H.  Eacho.  Jr.,  and  William  Swartz  (E&S) 
seeking  the  assignment  of  Class  B  Chan¬ 
nel  231  to  Yorktown,  Va.,  (b)  an  oppo¬ 
sition  to  the  petition  filed  by  Hampton 
Roads  Broadcasting  Corp.  (Roads),  li¬ 
censee  of  Stations  WGH(AM)  and 
WGH-FM,  Newport  News,  Va.,  (c)  a 
reply  to  opposition  to  petition  for  rule 
making  filed  by  E&S  and  (d)  two  sup¬ 
plements  to  their  petition  filed  by  E&S. 

2.  Yorktown,  a  location  famous  in 
American  history,  is  not  listed  in  the 
census  as  an  incorporated  or  unincorpo¬ 
rated  community.  The  principal  dispute 
between  the  parties  centers  on  whether 
Yorktown  has  the  status  of  a  commu¬ 
nity,  and  if  so,  whether  it  is  of  such  size 
as  to  warrant  the  proposed  Class  B  as¬ 
signment.  At  present  no  commercial  sta¬ 
tions  are  licensed  to  Yorktown  but  a 
noncommercial  educational  FM  station 
is  so  licensed. 

3.  According  to  E&S,  Yorktown  has  a 
population  of  14,593  persons  (the  sum  of 
two  census  districts.  Nelson  and  Grafton) 
and  notwithstanding  the  lack  of  exact 
boundaries  *  is  said  to  be  a  community.* 
E&S  have  provided  Information  to  sup¬ 
port  the  view  that  local  residents  con¬ 
sider  Yorktown  a  community  and  have 
created  various  organizations  refiecting 
this  conception.  It  has  a  post  office  which 
in  turn  has  a  branch  office.  Roads  asserts 
that  Yorktown  is  not  an  incorporated 
community  and  lacking  boundaries,  its 
population  cannot  be  ascertained  with 
any  accuracy.  It  urges  us  to  perpetuate 
what  it  says  is  our  continuing  unwilling¬ 
ness  to  assign  channels  to  unincorpo¬ 
rated  communities.  In  Roads’  opinion, 
Yorktown  has  not  been  shown  to  be  a 
viable  commimity  to  which  to  assign  the 
channel — citing  FM  Channel  Assign¬ 
ment  at  Batavia,  New  York,  16  R.R.  2d 
1654  (1969). 

4.  While  most  of  our  assignments  are 
to  Incorporated  communities,  we  have 
not  refused  to  make  assignments  to 
imincorporated  conunimitles  where  war¬ 
ranted.  See,  e.g.,  assignments  of  Bethes- 
da,  Md.,  and  Cathedral  dty,  Calif.  The 


>No  question  has  been  raised  about  the 
ability  to  provide  a  city  grade  signal  to  the 
community  regardless  of  its  exact  size. 

*  The  census  districts  of  Nelson  and  Qrafton 
abut  the  city  of  Newport  News. 
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use  of  the  word  community  is  no  acci¬ 
dent  for  the  key  ingredients  is  that 
there  be  a  community  of  interest  as¬ 
sociated  with  Im  identifiable  population 
grouping.  A  mere  geographical  location 
is  not  enough,  there  must  be  a  popula¬ 
tion  having  needs  that  the  station  can 
address — see  Sierra-Pacific  Radio  Corp. 
(KOSO),  7  PCX;  2d  61  (1967).  WhUe 
status  as  a  commimlty  is  harder  to  es¬ 
tablish  in  cases  where  municipal  corpo¬ 
ration  boundaries  are  not  present,  it  is 
not  an  impossible  burden.  The  principal 
test  is  whether  the  residents  fimction 
as  and  conceive  of  themselves  as  resi¬ 
dents  of  a  community,  around  which 
their  interests  coalesce.  In  this  case 
we  believe  that  the  test  has  been  met. 
The  Batavia  case  mentioned  by  Roads 
is  not  apt  for  there  the  “commimity" 
(West  Batavia)  was  at  best  minute 
(population  25)  and  was  proposed  when 
the  proponent  was  rebuffed  in  seeking 
an  asignment  for  Batavia.  On  the  basis 
of  the  information  before  us  we  view 
Yorktown  as  a  community. 

5.  Roads  questions  use  of  a  Class  B 
channel,  considering  it  unsuitable  even 
if,  as  the  parties  apparently  agree,  a  Class 
A  channel  is  unavailable.  E&S  stress 
Yorktown’s  needs  and  those  of  the  sur- 
roimding  area  for  a  first  local  service. 
Although  assignments  do  not  always 
match  the  theory  of  assigning  Class  A 
channels  to  smaller  communities  and 
(Hass  B  or  C  channels  to  larger  ones, 
this  is  not  a  matter  of  happenstance. 
Rather,  these  assignments  have  re- 
fiected  our  consideration  of  the  entire 
situation  before  us  in  each  case.  Here, 
we  are  imable  to  yet  determine  with  any 
precision  the  population  of  Yorktown. 
While  in  the  absence  of  a  Clsiss  A  chan¬ 
nel  to  use  as  a  substitute  we  are  willing 
to  proceed  with  consideration  of  a  (Hass 
B  channel,  we  cannot  make  a  final  Judg¬ 
ment  absent  a  further  showing  of  the 
size  of  Yorktown.  We  need  to  know  the 
approximate  boimdaries  as  well  as  the 


population  residing  in  this  area.*  In 
addition,  we  need  to  know  whether  es¬ 
tablishment  of  a  station  on  the  pro¬ 
posed  channel  would  lead  to  providing 
a  first  or  second  FM  service.  For  this 
purpose  the  procedme  outlined  in 
Roanoke  Rapids  and  Goldsboro,  N.C.. 
9  FCC  2d  672  (1967),  should  be  followed. 
Only  with  this  additional  information 
can  we  be  in  a  position  to  determine 
whether  the  proposed  use  of  a  Class  B 
channel  has  merit.  E&S  should  provide 
this  information  in  its  comments. 

6.  E&S  have  indicated  that  the  only 
significant  preclusionary  effect  would  be 
co-channel  and  would  occm:  only  in  the 
Cape  Hatteras  area.  They  state  that  sub¬ 
stitute  channels  would  be  available  there, 
and  we  note  that  much  of  the  Cape  is  a 
National  Seashore  preserve  rather  than 
being  densely  populated  even  in  the 
height  of  the  tourist  season.  In  sum. 
we  consider  this  proposal  worth  pmsuing 
and  seek  comments  on  it,  in  particular 
dealing  with  the  questions  raised  in  the 
preceding  paragraph. 

7.  Shotoings  required.  Comments  are 
invited  upon  the  proposal  discussed 
above.  As  indicated,  the  Commission  has 
questions  concerning  the  proposal,  and 
the  proponent  of  the  proposed  assign¬ 
ment  will  be  expected  to  answer  them. 
In  addition,  it  should  reafiSrm  its  inten¬ 
tion  to  apply  for  the  channel  if  assigned, 
and,  if  authorized,  to  promptly  build  the 
station.  Failure  to  make  these  showings 
may  result  in  denial  of  the  proposal. 

8.  Cut-off  procedures.  The  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
coments.  They  will  not  be  considered,  if 
advanced,  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal 

•  This  should  not  be  Interpreted  as  Indi¬ 
cating  that  if  Yorktown  is  not  a  certain  size 
the  pr(^>osal  must  be  denied.  Rather,  It 
reflects  oiir  need,  as  in  all  cases,  to  make  a 
Judgment  based  on  a  full  rather  than  par¬ 
tial  knowledge  of  the  pertinent  factual 
situation. 


in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later 
than  that,  the;*  will  not  be  considered  in 
connection  with  the  decision  herein. 

9.  In  view  of  the  foregoing,  subject  to 
the  conditions  and  reservations  set  forth 
hereinabove  in  certain  respects,  and 
pursuant  to  authority  found  in  sections 
4(i),  303  (g)  and  (r)  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  it  is 
proposed  to  amend  S  73.202(b)  of  the 
Commission’s  rules,  the  FM  Table  of  As¬ 
signments,  as  follows : 


City 

Channel  No. 

Preaent  Proposed 

Yorktown,  Va . 

231 

10.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission’s 
rules.  Interested  parties  may  file  com¬ 
ments  on  or  before  April  16,  1973,  and 
reply  comments  on  or  before  April  26, 
1973.  All  submissions  by  parties  to  this 
proceeding,  or  persons  acting  in  behalf 
of  such  parties,  must  be  made  in  written 
comments,  reply  comments  or  other  ap¬ 
propriate  pleadings. 

11.  In  8u;cordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall  be 
furnished  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  public  reference  room  at 
its  headquarters  in  Washington,  D.C. 
(1919  M  Street  NW.). 

Adopted:  March  2, 1973. 

Released:  March  7, 1973. 

Federal  Communications 
Commission, 

[sealI  Ben  F.  Waple, 

Secretary. 

[FR  E)oc.73-4701  Piled  3-9-73:8:45  am] 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 
Notice  of  Meetings 

Notice  Is  hereby  given  that  the  Chief 
of  Naval  Operations  Executive  Panel  Ad¬ 
visory  Committee  has  scheduled  closed 
meetings  on  March  15  and  16, 1973,  at  the 
Program  Evaluation  Center,  Room  4D710, 
the  Pentagon,  Washington,  D.C.  The 
meetings  will  commence  at  0915  dally 
and  are  scheduled  to  terminate  at  1700. 
Items  to  be  discussed  will  Include:  Navy 
strategic  policy  and  plans;  future  Navy 
force  levels,  and  recent  developments  in 
the  Soviet  Navy. 

Dated:  March  6, 1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen¬ 
eral. 

JPR  Doc.73-4627  PUed  3-9-73;8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
IC<ri<H«do  17528] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  8,  1973. 

The  UJS.  Atomic  Elnergy  Commission 
has  filed  an  application.  Serial  Na 
Colorado  17528,  for  the  withdrawal  of 
the  public  lands  and  the  reserved  min¬ 
erals  in  the  patented  lands  as  described 
below  from  all  forms  of  disposition,  and 
from  the  leasing  under  the  mineral  lesis- 
ing  laws. 

ITie  applicant  desires  to  use  the  lands 
as  a  site  for  phase  one  of  its  Project  Rio 
Blanco  Phase  I  experiment  in  connection 
with  the  detonation  of  nuclear  explosives 
to  stimulate  natural  gas  production. 

Until  April  11,  1973;  all  persons  who 
wish  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
views  in  writing  to  the  Director,  Bureau 
of  Land  Management,  Washington,  D.C. 
20240. 

The  Director,  Bureau  of  Land 
Management,  will  prepare  a  report  for 
consideration  by  the  Secretary  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re¬ 
quested  by  the  applicant  agency. 

The  determination  of  the  Secretary 
of  the  Interior  on  the  application  will 
be  published  in  the  Federal  Register. 


If  the  circumstances  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  application  is  for  the  withdrawal, 
subject  to  valid  existing  rights,  of: 

A.  The  following  described  public 
lands  from  all  forms  of  disposition  under 
the  public  land  laws,  including  the  U.S. 
mining  laws,  and  from  leasing  under  the 
mineral  leasing  laws: 

Sixth  Principal  Meridian 

T.  3  S..  R.  98  ViT., 

Sec.  10,  SE%SE%; 

Sec.  ll,SWV4SW«4; 

Sec.  14,  NWV4NWy4; 

Sec.  16wE</2NEV4- 

The  areas  described  aggregate  200 
acres. 

B.  All  minerals  reserved  to  the  United 
States  in  the  following  described 
patented  lands  from  disposition  under 
the  mining  laws,  and  from  leasing  under 
the  mineral  leasing  laws: 

Sixth  Principal  Meridian 

T.  3  S.,  R.  98  W, 

Sec.  ll,SE%SWi^; 

Sec.  14,  Ei4NWy4,  SWV4NWVi. 

The  areas  described  aggregate  160 
acres. 

The  total  of  the  areas  described  ag¬ 
gregates  360  acres  in  Rio  Blanco  Coimty. 

George  L.  Turcott, 
Acting  Director. 

IPR  Doc.73-4803  PUed  3-9-73:8:45  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  73-28] 

DIXON  RUN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
861(c)  (1970) ,  notice  is  given  that  Dixon 
Run  Coal  Co.  has  filed  a  petition  for 
modification  of  section  307(a)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  and  30  CFR  75.701-4  of  the  Secre¬ 
tary’s  implementing  regulations  in  the 
operation  of  Dixon  Run  Coal  Co.'s  Dixon 
Run  No.  3  mine.  The  petition  for  modi¬ 
fication  was  filed  with  the  Office  of  Hear¬ 
ings  and  Appeals  on  January  30, 1973. 

Section  307(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  provides  as 
follows : 

All  metallic  sheaths,  armors,  and  conduits 
enclosing  power  conductors  shall  be  elec¬ 
trically  continuous  throughout  and  shall  be 
grounded  by  methods  approved  by  an  au¬ 
thorized  representative  of  the  Secretary. 


Metallic  frames,  casings,  and  other  enclosures 
of  electric  equipment  that  can  become 
"alive”  through  failure  of  Insulation  or  by 
contact  with  energized  parts  shall  be 
grounded  by  methods  approved  by  an  au¬ 
thorized  representative  of  the  Secretary. 
Methods  other  than  grounding  which  pro¬ 
vide  no  less  effective  protection  may  be  per¬ 
mitted  by  the  Secretary  or  his  authorized 

representative. 

This  statutory  standard  has  been  sup¬ 
plemented  by  30  CFR  75.701-4  of  the 
regulations  which  provides  in  part: 

Where  grounding  wires  are  used  to  ground 
metallic  sheaths,  armors,  conduits,  frames, 
casings,  and  other  metallic  enclosures,  such 
grounding  wires  will  be  approved  If:  (a)  The 
cross  sectional  area  (size)  of  the  grounding 
wire  Is  at  least  one-half  the  cross  sectional 
area  (size)  of  the  power  conductor  where 
the  power  conductor  used  is  No.  6  A.W.G.  or 
larger. 

Petitioner  requests  approval  of  a 
grounding  system  which  uses  a  number 
4  A.W.G.  grounding  wire  approximately 
one-quarter  the  cross  sectional  area  of 
the  power  conductor.  It  is  contended 
that  the  alternate  method  for  which  ap¬ 
proval  is  requested  will  at  all  times  guar¬ 
antee  no  less  than  the  same  measure  of 
protection  afforded  the  miners  at  the 
subject  mine  by  the  mandatory  standard. 

Petitioner  sets  out  several  arguments 
in  support  of  its  appUcation  for  modifi¬ 
cation.  In  addition,  petitioner  has  sub¬ 
mitted  a  detailed  sketch  of  the  proposed 
electrical  system. 

Parties  interested  in  this  petition 
should,  on  or  before  April  11,  1973,  file 
their  answers  or  comments  with  the  Of¬ 
fice  of  Hearings  and  Appeals,  Hearings 
Division,  U.S.  Department  of  the  In¬ 
terior,  4015  Wilson  Boulevard,  Arlington, 
VA  22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  address. 

Dated:  March  2,  1973. 

James  M.  Day, 

Director, 

Office  of  Hearings  and  Appeals. 

[FR  Doc.73-4656  PUed  3-9-73:8:45  amj 


Office  of  the  Secretary 
NEWLANDS  RECLAMATION  PROJECT, 
NEV. 

Operating  Criteria  and  Procedures;  Truckee 
and  Carson  Rivers 

nie  following  Judgment  and  Order 
and  accompanying  Operating  Criteria 
and  Procedures  for  Coordinated  Opera¬ 
tion  and  Control  of  the  Truckee  and  Cox- 
eon  Rivers  for  Service  to  Newlands  Proj¬ 
ect  (Nevada) ,  are  published  pursuant  to 
order  of  the  U.S.  district  court  in  the  case 
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entitled  “Pyramid  Lake  Paiute  Tribe  of 
Indians  v.  Rogers  C.  B.  Morton,  Secretary 
of  the  Interior,”  U.SX).C.,  D.C.,  CfivU  Ac¬ 
tion  No.  2506-70.  The  explanatory  Memo¬ 
randum  which  was  issued  with  the  Judg¬ 
ment  and  Order  is  also  published. 

Dated:  March  2.  1973. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

IN  THE  UNITED  STATES  DISTRICT  COURT 

FOR  THE  DISTMCT  OF  COLUMBIA 

[CivU  Action  No.  2506-70] 

Pyramid  Lake  Patdte  Tribe  or  Indians, 

PX<A1NTIFF 

V, 

Rogers  C.  B.  Morton,  Secretary  or  the  In¬ 
terior,  DEFENDANT 

MEMORANDUM 

During  the  pendency  of  this  litigation, 
the  Secretary  placed  into  effect  operating 
criteria  to  govern  the  water  year  ending  Oc¬ 
tober  31, 1973,  it  being  understood  that  these 
criteria  would  be  subject  to  possible  revision 
and  change  based  on  the  determinations  of 
the  court.  The  court  has  today  entered  a 
Judgment  and  order  approving  different  op¬ 
erating  criteria  which  the  court  finds  more 
consistent  with  the  Secretary's  legal  and 
fiduciary  obligations  to  the  tribe.  The  par¬ 
ties  are  in  accord  with  respect  to  many  as¬ 
pects  of  the  approved  operating  criteria,  but 
the  court  has  had  to  resolve  controversies 
over  other  substantial  portions. 

This  Judgment  and  mder  is  entered  mid¬ 
way  in  the  water  year.  It  will  not  be  practical 
to  implement  fully  all  of  its  provisions  by 
October  31,  1973.  Accordingly,  the  court  has 
been  obliged  to  recognize  the  need  for  cer¬ 
tain  Interim  adjustments.  It  has  directed 
that  the  approved  operating  criteria  shaU  be 
placed  in  full  force  and  effect  convnencing 
with  the  next  water  year,  November  1,  1973. 

For  the  current  water  year  the  approved 
operating  criteria  will  be  generally  applicable 
and  the  Secretary  must  take  immediate  steps 
to  put  them  into  effect.  Since  some  aspects 
will  require  time  to  implement,  the  court  is 
authorizing  the  Secretary  to  divert  more 
water  to  aid  transition. 

In  selecting  350,000  acre-feet  for  diversion 
during  the  present  water  year,  rather  than 
the  288,120  acre-feet  specified  for  the  follow¬ 
ing  water  year,  the  court  has  acceded  to  the 
Secretary's  representations  that  this  amount 
will  enable  a  more  gradual  transition  and  in 
view  of  current  weather  conditions  will  not 
substantially  deprive  the  tribe  of  water  for 
Pyramid  Lake.  The  tribe  has  not  accepted 
the  figure  of  350,000  acre-feet,  but  did  agree 
that  more  diversion  than  288,129  acre-feet 
should  be  permitted  for  the  current  year. 
The  Judgment  and  order  also  makes  certain 
additional  changes  in  the  e^proved  criteria 
fCH*  the  immediate  period  ahead  in  recogni¬ 
tion  of  this  larger  diversion. 

The  court's  role  in  these  proceedings  has 
focused  on  the  operating  criteria  in  effect 
since  November  1,  1971.  The  proof  showed, 
however,  that  the  Secretary  has  followed  the 
practice  of  more  or  less  renewing  similar 
or  identical  criteria  from  year-to-year.  As 
these  proceedings  have  gone  forward,  the  Sec¬ 
retary  has  Indicated  an  increasing  willingness 
to  take  actions  in  aid  of  Pyramid  Lake. 
While  some  adjustments  in  i^rating  criteria 
may  be  necessary  after  October  31,  1974,  to 
accommodate  changing  conditions,  there 
is  no  reason  to  believe  from  the  record  befcKe 
the  court  that  the  general  standards  estab¬ 
lished  by  the  coma's  Judgment  and  order 
should  otherwise  change.  The  Secretary's 
fiduciary  obligations  will  not  alter  and  his 
continuing  duty  actively  to  supervise  and 


upgrade  the  Newlands  project  and  to  provide 
maximum  water  for  Pyramid  Lake  will  not 
change.  It  is  to  be  hoped  that  new  litigation 
can  be  avoided  by  the  Secretary's  assiduous 
attention  to  his  responsibilities  in  this  regard. 

Gerhard  A.  OEsa.L, 

U.S.  District  Judge. 

February  20, 1973. 

IN  THE  UNITED  STATES  DISTRICT  COURT 

FOR  THE  DISTRICT  OP  COLUMBIA 

[Civil  Action  No.  2506-70] 

Pyramid  Lake  Paiute  Tribe  or  Indians, 

PLAiNTirr 

V. 

Rogers  C.  B.  Morton,  Secretary  of  the 
Interior,  defendant 

JUDGMENT  AND  ORDERS 

The  Court  having  filed  its  memorandum 
opinion  of  Novraaber  8,  1972,  after  giving  full 
<9P<xtunlty  to  the  parties  to  fashion  appro- 
priate  relief  and  having  considered  the  pro¬ 
posed  relief  of  each  party,  it  Is  hereby 

Ordered,  Adjudg^  and  Decreed  That: 

(1)  The  Secretary's  operating  criteria 
setting  forth  procedures  tar  coordinating  it¬ 
eration  and  control  of  the  Truckee  and  Car- 
son  Rivers  to  provide  service  to  the  Newlands 
Project  now  in  effect  are  arbitrary  and  an 
abuse  of  his  discretion. 

(2)  The  Court  declares  that  operating  cri¬ 
teria  in  the  form  attached  to  this  Judgment 
and  Order  are  necessary  and  appropriate  to 
fulfill  the  Secretary's  fiduciary  and  legal  ob¬ 
ligations  to  the  tribe. 

(3)  The  Secretary  shall  Immediately  pub¬ 
lish  this  Judgment  and  Order,  and  publish 
and  implement  and  enforce  the  attached 
operating  criteria  for  the  water  year  com¬ 
mencing  November  1,  1973,  and  for  the  cur¬ 
rent  water  year  ending  October  31,  1973: 
Provided,  however.  For  the  current  water  year 
only,  he  may  divert  up  to  350,000  acre-feet 
for  the  12  months  ending  October  31,  1973, 
and  he  shall  disregard  the  detailed  provi¬ 
sions  of  sections  A  and  B  and  in  lieu  thereof 
comply  with  the  following  requirements: 

A(l)  50,000  acre-feet  of  water  presently 
stored  in  Staunpede  Reservoir  will  be  credited 
to  the  Truckee-Carson  Irrigation  District  to 
be  used  by  it  in  the  event  the  water  stored 
in  Lahontan  Reservoir  shall  fall  below  80,000 
acre-feet  and  it  appears  that  it  is  necessary 
to  draw  upon  this  water  to  meet  the  needs 
within  the  allowable  maximum  total  diver¬ 
sion  of  the  TTuckee-Carson  Irrigation  Dis¬ 
trict  for  this  water  year. 

(2)  Subject  to  the  provisions  of  section 
A(l).  diversions  from  the  Truckee  River  for 
the  Truckee-Carson  Irrigation  District  shall 
be  limited  to  the  needs  of  the  Truckee 
division. 

(3)  Iklaximum  storage  of  water  in  Stam¬ 
pede  Reservoir  shall  be  required.  Releases 
shall  be  limited  Insofar  as  possible  consistent 
with  existing  decrees,  fiood  contrcfi  require¬ 
ments  and  fcK  the  purposes  of  assisting 
fishery  experiments  as  approved  by  the  Sec¬ 
retary  after  consultation  with  the  tribe  and 
the  Bureau  of  Sport  Fisheries  and  Wildlife. 

(4)  Nothing  in  this  Judgment  and  Order 
shall  constitute  an  Interpretation  or  modifi¬ 
cation  of  either  the  Alpine  or  Orr  Water  Ditch 
decrees,  nor  shall  it  be  deemed  to  affect  the 
rights  of  any  person  under  either  of  such 
decrees,  so  long  as  they  remain  in  effect. 

(5)  Nothing  in  this  Judgment  and  Order 
shall  be  deemed  to  prevent  any  change  in 
the  operating  criteria  that  may  be  agreed 
between  the  parties,  in  writing,  or  ordered 
by  the  Court,  after  notice. 

Gerhard  A.  Geseix, 

V.S.  District  Judge. 

February  20, 1973. 


IN  THE  UNITED  STATES  DISTRICT  COURT 

FOR  THE  DISTRICT  OF  COLUMBIA 

[ClvU  Action  No.  2506-70] 

Pyramid  Lake  Paiute  Tribe  or  Indians, 

PLAINTIFF 

V. 

Rogers  C.  B.  Morton,  Secretary  of  the 
Interior,  defendant 

OPERATING  CRITERIA  AND  PROCEDURES  FOR  CO¬ 
ORDINATED  OPERATION  AND  CONTROL  OP  THE 

TRUCKEE  AND  CARSON  RIVERS  FOR  SERVICE  TO 

NEWLANDS  PROJECT 

The  water  supply  diversions  to  the 
Truckee-Carson  Irrigation  District  from  both 
the  Truckee  and  Carson  Rivers  shall  be 
limited  to  the  amount  needed  for  agricul¬ 
tural  purposes,'  not  exceeding  288,129  acre- 
feet,  if  available,  for  the  12  months  ending 
October  31, 1974.  TTie  water  supply  diversions 
shall  be  measured  at  the  gaging  station  below 
Lahontan  Dam  and  at  diversion  points  along 
the  Truckee  Canal. 

All  use  of  water  for  power  generation  shall 
be  incidental  to  either  agricultural  use  or 
precautionary  drawdown  or  spill. 

In  satisfying  the  diversion  for  agricultural 
purposes,  maximum  use  will  be  made  of  Car- 
son  River  water  and  diversions  through  the 
Truckee  Canal  will  be  minimized. 

Stampede  Reservoir  shall  be  operated  by 
the  United  States  to  provide  fiood  control, 
fish  and  wildlife,  and  recreation  benefits  and 
to  store  water  for  possible  agricultural  use  by 
the  Truckee-Carson  Irrigation  District.  The 
operation  of  Stampede  Reservoir  will  be  co¬ 
ordinated  with  the  operation  of  Lake  Tahoe, 
Prosser  Creek  Reservoir,  and  Boca  Reservoir 
to  avoid  infringing  upon  the  Florlstan  Rates 
or  water  rights  established  by  existing  degrees 
and  agreements. 

In  all  of  the  operations,  Truckee  Canal 
■will  be  operated  to  the  maximum  extent 
Ipractical  with  the  objective  of  maintain¬ 
ing  minimum  terminal  flow  to  Lahontan 
Reservoir  or  Carson  River  during  all  pe¬ 
riods  except  when  criteria  herein  specif¬ 
ically  permits  such  deliveries.  In  order 
to  minimize  the  rates  of  fluctuation  in 
the  Truckee  River  below  Derby  Dam  the 
change  of  flow  in  Truckee  Canal  within 
any  24-hour  period  shall  not  exceed  50 
cubic  feet  per  second  or  20  percent  of 
the  flow  in  the  Truckee  River  below 
Derby,  whichever  is  greater. 

During  periods  of  spill  or  precaution¬ 
ary  drawdown  of  Lahontan  Reservoir, 
the  District  will  be  charged  only  with  the 
predetermined  schedule  of  irrigation  re¬ 
leases  to  be  passed  at  the  gaging  station 
below  Lahontan  Reservoir  plus  meas¬ 
ured  diversions  from  the  Truckee  Canal 
and  Rock  Dam  Ditch. 

The  operation  of  Stampede  Reservoir, 
Derby  Diversion  Dam,  Truckee  Canal, 
and  Lahontan  Reservoir  will  be  con¬ 
ducted  in  accordance  with  the  following 
criteria  in  order  to  minimize  diversions 
from  the  Truckee  River  through  the 
Truckee  Canal. 

Section  A — Truckee  Diversion  Cri¬ 
teria.  Subject  to  conditions  specified  in 
section  B  (Storage  Credit  at  Stampede) , 
the  diversions  of  water  from  the  Truckee 
River  into  and  through  the  Truckee 
Canal  will  be  governed  by  the  following 
criteria: 

(1)  If  available,  sufficient  water  will  be 
diverted  into  Truckee  Canal  to  meet  di¬ 
rect  agTicultur|d  requirements  along  the 
Truckee  CanaL 
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(2)  Diversions  through  the  Truckee 
Canal  into  Lahontan  Reservoir  will  be 


made  in  accordance  with  the  following 
tabulation: 


OperaUng  month 


1/  accumulated  precipitation  from  Oct.  1  to 
date  at  Tahoe  City,  Calit 


ConUnue  truckee  canal  diversion  to  Lahontan 
Keservoir  if  storage  is  less  than  upper  limit 


Lower  limit  > 

Upper  limit 

Elevation 

Aere-feet 

ElevatUm 

Aere-fut 

4, 145. 8 

100,000 

4146.3 

163,000 

4,138.5 

120,000 

4139. 1 

123,000 

4,129.8 

80,000 

4130. 1 

83,000 

4, 151. 8 

200,000 

4152.2 

203,000 

4,144.1 

150,000 

4144.6 

163,000 

4,134.2 

lOOiOOO 

4134.9 

103,000 

February  1. 
March  1 . 


I»ehe$ 

Less  than  18.80 . 

Between  10.80  and  22.10.. 

Greater  than  22.10 . 

Less  than  22.10. . 

Between  22.10  and  26.10.. 
Greater  than  26.10 . 


II  forecasted  runoff  plus  existing  storage  on 
Apr.  1  is— 


Continue  truckee  canal  diversion  to  Lahontan 
Keservoir  if  storage  is  less  than  upper  limit 


Aert-feet 


April  1 . 

Mayl  _ 

Between  260,000  and  360,000 . . . 

Less  than  260,000 . . . 

Loss  than  260,000 . 1 . . . . 

Less  than  250,000 . L . . 

Less  than  260,000 . . . 

Loss  than  260,000 . . 

October  1 . 

. Less  than  360,000. . . 

Elevation  Aere-feet  Elevation  Acre-feet 
No  diversion  to  Lahonton  thru  October 

4,154.3 


4,162.0 
4, 144. 1 
4, 187. 7 


22a  000 

4154. 

7 

223,000 

270,000 

4160. 

1 

273,000 

200,000 

4162. 

2 

203,000 

800,000 

4162 

8 

303,000 

160,000 

4144. 

6 

153,000 

260,000 

4168. 

1 

263,000 

loaooo 

4134. 

9 

103,000 

160,000 

4140 

3 

163,000 

80,000 

4130. 

1 

83,000 

90,000 

4132 

6 

93,000 

60,000 

4120. 

8 

63,000 

40,000 

4110 

8 

43,000 

Truckee  canal  diversion  to  Lahontan  Reservoir  should  be  started  only  when  storage  recedes  below  lower  limit. 


Skc.  B — Storage  credit  at  stampede.  A»  a 
means  of  minimizing  the  diversions  of 
Truckee  River  water  for  use  on  the  Carson 
Division  of  the  Truckee-Carson  Irrigation 
District  or  for  storage  In  Lahontan  Reservoir 
and  at  the  same  time  Insurmg  that  the  dis¬ 
trict  shaU  receive  exactly  the  same  total 
amount  of  water  for  its  beneficial  use  as 
otherwise,  the  following  modifications  shall 
be  applied  to  the  criteria  In  section  A 
(Truckee  Diversion  Criteria) : 

(1)  The  storage  levels  In  Lahontan  Reser¬ 
voir  specified  as  limits  for  starting  and  stop¬ 
ping  diversions  of  water  for  storage  in  La¬ 
hontan  or  use  on  the  Carson  Division  shall  be 
converted  to  acre-feet  and  applied  to  the 
sum  of  water  In  storage  at  Lahontan  Reser¬ 
voir  and  water  In  Stampede  Reservoir  cred¬ 
ited  to  the  Truckee-Carson  Irrigation  District 
using  the  most  up-to-date  area-capacity 
curve  for  each  reservoir. 

(2)  The  combined  storage  facilities  on  the 
upper  Truckee  River  will  be  operated  In  a 
manner  consistent  with  the  applicable  de¬ 
crees  and  so  as  to  maintain  the  Florlstan 
Rates  with  the  objective  of  maximizing  the 
accfunulation  of  storage  in  Stampede  Reser¬ 
voir. 

(3)  Whenever  there  Is  an  adequate  amount 
of  uncommitted  water  In  Stampede  Reser¬ 
voir  the  Truckee-Carson  Irrigation  District 
shall  forego  the  diversion  of  water  Into  the 
Truckee  Canal  for  storage  in  Lahontan  Reser¬ 
voir  or  for  use  on  the  Carson  Division  and 
shall  accept  credit  In  Stampede  Reservoir 
for  the  amount  of  water  It  otherwise  would 
have  diverted.  For  the  purposes  of  this  sub¬ 
section,  an  adequate  amoimt  of  unconunlt- 
ted  water  (consisting  of  not  less  than  60,000 
acre-feet)  will  be  deemed  to  have  accumu¬ 
lated  In  Stampede  Reservoir  no  later  than 
February  1,  1974. 

(4)  The  sum  of  the  amount  of  water  stored 
in  Lahontan  Reservoir  plus  the  amount  of 
water  stored  in  Stampede  Reservoir  and  cred¬ 
ited  to  the  Truckee-Carson  Irrigation  District 
shall  not  be  allowed  to  exceed  the  storage 
capacity  of  Lahontan  Reservoir  below  eleva¬ 
tion  4,163.67  feet  above  mean  sea  level  (317,- 
300  acre-feet),  and  this  limit  shall  be  pre¬ 
served,  If  necessary,  by  the  reduction  of 
credit  In  Stampede  Reservoir.  When  the 
amount  of  water  credited  to  the  Truckee- 
Carson  Irrigation  District  Is  so  reduced,  the 
amount  of  that  reduction  shall  be  credited 
for  the  purpose  of  maintaining  the  minimum 
rates  of  flow  below  Derby  Dam  provided  In 


section  B(7)  of  these  operating  criteria  and 
procedures. 

(6)  Whenever  the  water  surface  elevation 
of  Lahontan  Reservoir  Is  at  or  below  eleva¬ 
tion  4,129.28  feet  (80,000  acre-feet)  above 
mean  sea  level  during  the  Irrigation  season, 
water  will  be  released  from  Stampede  Reser¬ 
voir  to  be  diverted  Into  and  through  the 
Truckee  Canal  for  agricultural  use  by  the 
Truckee-Carson  Irrigation  District  In  either 
or  both  the  Truckee  and  Carson  Divisions. 
The  total  amount  of  the  release  shall  be  lim¬ 
ited  to  the  lesser  of  the  amount  credited  to 
the  TYuckee-Carson  Irrigation  District  or  the 
amount  needed  to  supplement  the  80,000 
acre-feet  of  water  in  Lahontan  Reservoir  to 
meet  the  remaining  seasonal  agricultural  re¬ 
quirements  of  this  Truckee-Carson  Irrigation 
District. 

(6)  From  February  I,  1974,  the  District 
will  be  credited  with  an  Initial  60,000  acre- 
feet  of  water  In  Stampede.  In  addition  to  this 
amount,  the  District  will  be  credited  with 
the  accvunulated  storage  in  excess  of  6,916 
feet  above  mean  sea  level  (127,600  acre-feet) 
In  accordance  with  B(3)  above. 

(7)  Insofar  as  possible  consistent  with  ex¬ 
isting  decrees  and  with  maintaining  the 
Florlstan  Rates  and  with  Operating  Criteria 
and  Procedures  sections  B(l)  through  B(6), 
Stampede  Reservoir  (as  well  as  the  other 
storage  facilities  on  the  upper  Truckee  River) 
shall  be  operated  with  the  objective  of  main¬ 
taining  the  following  minimum  rates  of  flow 
for  fish,  wildlife,  and  recreation  purposes  in 
the  Truckee  River  below  Derby  Dam  meas- 
med  at  the  Nixon  gauge: 

Cubic 
feet  per 
second 


Mar.  1  to  May  16 .  600 

May  16  to  Sept.  16.. . .  300 

Sept.  16  to  Feb.  28 .  150 


(8)  At  the  conclusion  of  the  water  year, 
October  31,  1973,  the  District  shall  retain 
as  minimum  carryover  credit  in  Stampede 
Reservoir  for  the  1974  water  year  the  quan¬ 
tity  of  Truckee  River  water  that  It  would 
have  been  able  to  divert  to  Lahontan  Res¬ 
ervoir  In  the  absence  of  Its  storage  credit 
at  Stampede.  In  addition,  the  Secretary  of 
the  Interior,  In  consultation  with  the  Pyra¬ 
mid  Lake  Paiute  Tribe  of  Indians  and  the 
Bureau  of  Sport  Fisheries  and  Wildlife  with 
respect  to  the  requirements  of  the  Pyramid 
Lake  fishery,  wUl  determine:  (1)  The  por¬ 


tion  of  the  remaining  storage  in  Stampede 
Lake  allocted  for  releases  to  Pyramid  Lake, 
and  (2)  the  portion  of  the  remaining  storage 
in  Stampede  Reservoir  to  be  allocated  to  the 
District  as  additional  carryover  storage  credit 
for  the  1974  water  year. 

(9)  Nothing  In  sections  B(l)  through 
B(8)  of  these  Operating  Criteria  and  Pro¬ 
cedures  shall  In  any  way  Infringe  on  or  Inter¬ 
fere  with  the  flood  control  function  of  Stam¬ 
pede  Reservoir. 

Sec.  C.  As  a  means  of  Insuring  that  the 
amount  of  water  diverted  Is  limited  to  that 
prescribed  for  beneficial  agricultural  use, 
the  Truckee-Carson  Irrigation  District  shall : 

(1)  Deliver  water  only  to  lands  for  which 
the  District  has  In  advance  established  to 
the  satisfaction  of  the  Secretary  or  his  desig¬ 
nee  that  a  ciurent  valid  water  right  exists. 

(2)  Establish  a  single  water  operations 
center  which  will  coordinate  all  orders  for 
delivery  of  water  to  Individual  turnouts  and 
which  then  will  dispatch  flows  In  the  dis¬ 
tribution  systems  so  as  to  meet  the  water 
ordeirs  with  minimum  spill  from  the  distri¬ 
bution  system. 

(3)  Permit  only  authorized  District  em¬ 
ployees  to  open  and  close  Individual  turn¬ 
outs  and  operate  the  distribution  system 
facilities. 

(4)  Establish  and  operate  sufficient  sta¬ 
tions  for  the  measurement  of  all  surface 
waters  flowing  out  of  the  Truckee,  North 
Carson,  and  South  Carson  Divisions. 

(5)  Initiate  Immediately  a  program  for 
Improving  the  measurement  of  the  amounts 
of  water  delivered  to  Individual  turnouts. 
The  program  shall  Include  the  Installation 
of  measuring  devices  on  at  least  10  percent 
of  the  total  turnouts  In  1973;  the  program 
shall  concentrate  first  on  the  combinations 
of  large  users  and  currently  poor  measure¬ 
ments;  and  the  Installed  devices  must  be 
approved  by  the  UB.  Geological  Survey  and 
the  Bureau  of  Reclamation. 

(6)  Submit  to  the  Project  Office  of  the 
Bureau  of  Reclamation  a  monthly  report  by 
the  16th  of  the  following  month  for  each  of 
the  three  divisions  showing  the  total  water 
delivery  In  acre-feet  and  the  maximum,  mini¬ 
mum,  and  mean  daily  outflow  In  cubic  feet 
per  second.  Reports  showing  the  amount  of 
water  In  acre-feet  delivered  to  each  farm 
each  month  during  the  water  year  shall  be 
made  at  least  twice  during  the  calendar 
year.  These  reports  shall  be  circulated  to  the 
Tribe  and  the  members  of  the  Truckee- 
Carson  Operating  Criteria  and  Procedures 
Committee. 

(7)  By  June  30,  1973,  establish  a  system, 
to  become  effective  November  1,  1973,  for 
charging  water  users  for  the  quantity  of 
water  delivered  to  their  turnouts.  The  sys¬ 
tem  shall  be  designed:  (a)  To  provide  a  rea¬ 
sonable  financial  Incentive  for  economical 
and  efficient  use  of  water;  and  (b)  to  produce 
revenue  against  the  District’s  operation  and 
maintenance  expenses  and  to  assist  the  dis¬ 
charge  of  Its  debt  to  the  United  States. 

Sec.  D.  (1)  Article  32  of  the  December  18. 
1926,  contract  between  the  United  States 
and  the  District  will  be  invoked  by  the  Secre¬ 
tary  for  substantial  violations  of  these 
Operating  Criteria  and  Procedures  and  the 
Secretary  reserves  all  other  rights  and  op¬ 
tions  to  enfevee  these  criteria. 

(2)  If  the  Secretary  determines  that  waste 
has  occurred  through  negligence  or  Inatten¬ 
tion,  after  written  notice  the  amo\mt  of 
such  waste  shall  be  deducted  from  the  Dis¬ 
trict’s  allowable  maximum  total  diversion. 

(3)  ’The  District  shall  not  deliver  water 
to  users  who  do  not  comply  with  all  of  the 
terms  and  provisions  of  these  Operating  Cri¬ 
teria  and  Procedures.  Such  deliveries  shall 
not  resume  without  the  prior  approval  of 
the  Secretary  or  his  designee. 

(4)  The  Secretary  shaU  not  approve  any 
applications  for  transfers  of  water  rights 
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within  the  Newlands  Project  pursuant  to  48 
U.S.C.  389  unless  he  finds  that  the  District 
Is  in  compliance  with  all  ol  the  terms  and 
provisions  of  these  Operating  Criteria  and 
Procedures  and  that  the  applicants  lor  such 
transfers  are  In  compliance  with  these  Oper¬ 
ating  Criteria  and  Procedures  and  with  the 
applicable  decrees.  Transfers  ol  water  rights 
shall  be  restricted  to  the  extent  that  there 
shall  be  no  enlarged  consumptive  use  of 
water  within  the  lands  of  the  Newlands 
Project. 

(5)  All  of  the  water  delivery  operations  of 
the  Truckee-Carson  Irrigation  District  shall 
be  monitored  closely  by  the  Bureau  ol  Rec¬ 
lamation.  Any  and  all  vlolaticms  of  the  terms 
and  provisions  of  these  Operating  Criteria 
and  Procedures  shall  be  repeated  Immediately 
by  the  District  to  the  Project  Office  of  the 
Bureau  of  Reclamation. 

[FR  Doc.73-4612  PUed  3-8-73;8:46  am] 


Bureau  of  Indian  Affairs 
NEW  YORK  HELD  OFFICE,  NEW  YORK 
Notice  of  Change  in  Location 

Notice  Is  hereby  given  that  the  loca¬ 
tion  of  the  New  York  Field  Office  la 
changed  from  Post  Office  Box  500,  Sala¬ 
manca,  NY,  to  Midtown  Plaza,  700  East 
Water  Street,  Syracuse,  NY  13210.  The 
New  York  Field  Office  is  responsible  for 
providing  services  to  federally  recognized 
groups  of  Indians  in  New  York  State. 

WiLLiAK  L  Rogers, 
Deputy  Assistant  Secretary 
of  the  Interior. 

March  5, 1973. 

[PR  Doc.73-4«69  PUed  3-9-73;8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  Public  Law  92-463,  notice  la 
hereby  given  of  a  meeting  of  the  Ship¬ 
pers  Advisory  Committee  established  un¬ 
der  Marketing  Order  No.  905  (7  (TFR 
Part  905) .  This  order  regulates  the  han¬ 
dling  of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida  and  is  ef¬ 
fective  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
committee  will  meet  in  the  auditorium  of 
South  Massachusetts  Avenue,  Lakeland, 
FL,  at  10:30  ajn.,  local  time,  on  March 
20,  1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  Includes  the 
receipt  and  review  of  market  supply  and 
demand  information  incidental  to  con¬ 
sideration  of  the  need  for  regulation  of 
shipments  of  any  grade  or  size  of  the 
named  fruits,  including  export  ship¬ 
ments,  and  the  size,  capacity,  weight, 
dimensions,  or  pack  of  the  containers 
used  in  export  shipments  other  than  to 
Canada  or  Mexico. 

Dated:  March  7,  1973. 

John  C.  Blum, 
Deputy  Administrator 
Regulatory  Programs. 

IPR  Doc.73-4663  Piled  3-9-73;8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONTINENTAL  ILUNOIS  NATIONAL  BANK 
AND  TRUST  COMPANY  OF  CHICAGO 

Notice  of  Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  Continental 
Illinois  National  Bank  and  Trust  Com¬ 
pany  of  Chicago,  with  offices  at  231  South 
La  Salle  Street,  Chicago,  IL,  has  been  ap¬ 
proved  as  Trustee  pursuant  to  Public 
Law  89-346  and  46  CFR  221.21-221.30. 

Dated:  February  28,  1973. 

Burt  Kyle, 

Chief,  Office  of 
Domestic  Shipping. 
[PR  Doc.73-4705  Plied  3-9-73:8:45  am] 


ECONOMIC  VIABILITY  ANALYSIS  (EVA) 

Revised  Notice  of  Announcement  of 
Publication 

Revised  notice  is  hereby  given  that  the 
Maritime  Subsidy  Board/Maritime  Ad¬ 
ministration  announced  on  March  7, 
1973,  publication,  prior  to  final  adop¬ 
tion,  of  an  Economic  Viability  Analysis 
(EVA)  pursuant  to  the  terms  of  the 
stipulation  agreement  in  “Environmental 
Defaise  Fund,  Inc.  et  al.  v.  Peter  G. 
Peterson,  et  al.,”  Civil  Action  No.  2164- 
72  in  the  UB.  District  Court  for  the  Dis¬ 
trict  oS.  Columbia. 

Copies  of  the  EVA  may  be  obtained  by 
Interested  persons  from  the  Secretary, 
Maritime  Subsidy  Board,  Maritime  Ad¬ 
ministration.  Department  of  Commerce, 
14th  and  E  Streets  NW.,  Washington, 
D.C.  20235.  Comments  on  the  EVA  by  any 
interested  persons  must  be  received  by 
the  Secretary,  Maritime  Subsidy  Board 
by  close  of  business  on  March  22,  1973. 

Dated:  March  7, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Aaron  Silverman, 
Assistant  Secretary. 

[PR  Doc.73-4704  PUed  3-9-73;8:46  am] 


Office  of  the  Secretary 

CHILDREN’S  SLEEPWEAR 
SIZES  7  THROUGH  14 

Notice  of  Proposed  Flammability  Standard 

On  Jime  15,  1972,  there  was  published 
in  the  Federal  Register  (37  FR  11896)  a 
notice  of  finding  that  a  new  or  amended 
fiammabillty  standard  or  other  regula¬ 
tion,  including  labeling,  may  be  needed 
for  sleepwear  sizes  7  through  14,  nor¬ 
mally  worn  by  children  of  ages  6  through 
12,  and  for  fabrics  or  related  materials 
Intended  or  promoted  for  use  in  such 
sleepwear.  The  finding  Informed  the 
public  that  such  standard  or  other  regu¬ 
lation  may  be  needed  to  protect  the 
public  against  imreasonable  risk  of  the 
occurrence  of  fire  leading  to  death,  or 
personal  injury,  or  significant  property 
damage.  The  notice  also  advises  of  the 
institution  of  proceedings  for  the  devel¬ 
opment  of  a  new  or  amended  fiamma¬ 
billty  standard  or  other  regulation  for 
children’s  sleepwear  sizes  7  through  14. 


After  review  and  analysis  of  the  com¬ 
ments  received,  and  after  review  of  in¬ 
formation  including  that  previously  cited 
in  the  June  15,  1972,  Federal  Register 
(37  FR  11896)  and  more  recent  addi¬ 
tions  thereto,  it  is  hereby  found  that  a 
fiammabillty  standard  for  sleepwear 
sizes  7  through  14,  normally  worn  by 
children  ages  6  through  12,  is  needed  to 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading  to 
death,  personal  Injury,  or  significant 
property  damage. 

Proposed  standard.  It  is  preliminarily 
found  that  the  proposed  fiammabillty 
standard  (DOC  PFF  5-73)  as  set  out  in 
full  at  the  end  hereof : 

(a)  Is  needed  for  children’s  sleepwear 
sizes  7  through  14  to  protect  the  public 
against  unreasonable  risk  of  the  occur¬ 
rence  of  fire  leading  to  death,  personal 
Injury,  or  significant  property  damage; 

(b)  Is  reasonable,  technologically 
practicable,  and  appropriate,  and  is 
stated  in  objective  terms;  and 

(c)  Is  limited  to  children’s  sleepwear 
sizes  7  through  14,  and  fabrics  or  related 
materials  which  are  intended  or  pro¬ 
moted  for  use  in  such  children’s  sleep- 
wear,  and  which  have  been  determined  to 
present  such  unreasonable  risk. 

Basis  for  proposed  flammability  stand¬ 
ard.  The  Standard  tor  the  Flammability 
of  Children’s  Sleepwear,  DCXJ  PP  3-71 
(36  FR  14062)  provides  for  coverage  of 
sleepwear  sizes  0  through  6X  normally 
worn  by  young  children  5  years  and 
imder.  However,  review  and  analysis  of 
the  accident  data  available  at  the  Na¬ 
tional  Bureau  of  Standards  show  that  44 
percent  of  all  sleepwear  cases  Involve 
children  between  ages  0  through  12  and 
of  these  about  45  percent  of  the  victims 
are  between  ages  6  through  12.  On  the 
basis  of  these  data  and  research  con¬ 
ducted  on  children’s  sleepwear.  It  has 
been  determined  that  children’s  sleep- 
wear  in  the  size  range  7  through  14  nor¬ 
mally  worn  by  children  of  ages  6  through 
12  present  a  special  hazard,  over  and 
above  that  presented  by  those  same  Items 
of  wearing  apparel  for  the  population  as 
a  whole. 

The  finding  that  a  fiammabillty  stand¬ 
ard  or  other  regulation  is  needed  for  chil¬ 
dren’s  sleepwear  sizes  7  through  14  is 
based  on  the  analysis  of  data  developed 
by  investigations  of  deaths  and  injuries 
resulting  from  wearing  apparel  fires  and 
on  results  of  laboratory  research  Involv¬ 
ing  garments  and  fabrics  for  children’s 
sleepwear.  The  analysis  of  accident  data 
indicates  that  children  are  injured  at 
high  frequencies  from  ignition  and  burn¬ 
ing  of  sleepwear.  Laboratory  research  in¬ 
dicates  that  children’s  sleepwear  gar¬ 
ments,  and  fabrics  for  such  garments, 
present  a  significant  burn  hazard  to 
children. 

In  the  course  of  the  development  of 
this  finding,  tlie  Department  of  Com¬ 
merce  has  analyzed  data  from  1,964 
cases  Investigated  by  HEW  and  con¬ 
tained  in  the  Flammable  Fabrics  Acci¬ 
dent  Case  and  Testing  System  (FFAC 
TS)  data  base.  Of  these  cases,  413  in¬ 
volved  sleepwear.  Twenty-two  of  the  413 
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sleepwear  cases  involved  flammable  liq¬ 
uid  contamination.  The  ages  of  the  vic¬ 
tims  are  known  for  389  of  the  noncon- 
tamlnated  Incidents. 

In  316  of  these  389  Incidents,  sleepwear 
was  the  flrst  fabric  Item  ignited.  Chil¬ 
dren  6  through  12,  which  account  for 
only  14  percent  of  the  UJ3.  population, 
were  Involved  in  77  or  24  percent  of  these 
flrst-to-lgnite  sleepwear  Incidents.  Thus, 
they  were  involved  1.8  times  more  fre¬ 
quently  than  would  be  expected  from 
their  representation  In  the  U.S.  popula¬ 
tion. 

An  analysis  of  the  77  first-to-lgnlte 
sleepwear  Item  Incidents  involving  chil¬ 
dren  In  the  6  through  12  age  bracket 
showed  that  all  but  three  garments  were 
made  of  celluloslc  fibers.  While  the  re¬ 
mains  of  many  of  these  garments  were 
unavailable  for  testing,  prior  experience 
with  these  types  of  garments  permit  us 
to  state  that  none  of  these  garments 
would  pass  the  proposed  standard. 
Therefore,  the  proposed  standard  Is  ap¬ 
propriate  In  that,  had  it  been  in  effect 
during  the  past  several  years.  It  would 
have  protected  the  public  by  keeping  off 
the  market  the  garments  involved  In 
those  particular  children’s  burn  cases. 

Research  Indicated  that  piu*chased 
items  of  children’s  sleepwear  In  sizes  7 
through  14  were  readily  Ignited  by  a 
small  ignition  source.  Exposure  to  a  114- 
inch  natural  gas  fiame  for  3  seconds  re¬ 
sulted  In  ignition  and  burning  of  many 
such  Items.  Burning  of  such  items  in  their 
usual,  vertical  configuration  was  rapid. 

Simulation  of  real-life  accident  con¬ 
ditions  was  accomplished  by  dressing 
child-size  mannequins  In  purchased 
items  of  children’s  sleepwear.  Brief  ex¬ 
posure  of  these  assemblies  to  small 
flames  resulted  in  extensive  damage  to 
the  mannequins.  These  experiments  In¬ 
dicate  that  children  wearing  such  gar¬ 
ments  would  have  been  seriously  Injured. 

The  proposed  standard  Is  reasonable 
and  technologically  practicable.  In  the 
course  of  the  development  of  the  pro¬ 
posed  standard,  NBS  purchased  gar¬ 
ments  on  the  open  market  that  comply 
with  the  proposed  standard.  These  gar¬ 
ments  are  being  marketed  nationally  by 
major  distributors,  both  through  their 
retail  outlets  and  through  catalog  sales. 

The  proposed  standard,  which  the  De¬ 
partment  of  Commerce  finds  Is  needed 
to  protect  the  public  against  imreason- 
able  risk  of  the  occurrence  of  fire  lead¬ 
ing  to  death,  personal  injury,  or  signifi¬ 
cant  property  damage,  is  limited  to 
children’s  sleepwear  sizes  7  through  14. 

Participation  in  proceedings.  All  In¬ 
terested  persons  are  invited  to  submit 
written  comments  relative  to  the  pro¬ 
posed  flammability  standard  on  or  be¬ 
fore  April  11,  1973.  Written  comments 
should  be  submitted  in  at  least  four  (4) 
copies  to  the  Assistant  Secretary  for  Sci¬ 
ence  and  Technology,  Room  3862,  UB. 
Department  of  Commerce,  Washington, 
D.C.  20230,  and  may  Include  any  data 
or  other  Information  pertinent  to  the 
subject. 

Inspection  of  relevant  documents.  ’The 
written  comments  received  pursuant  to 
this  notice  will  be  available  for  public 


Inspection  at  the  central  reference  and 
records  Inspection  facility  of  the  Depart¬ 
ment  of  Commerce,  Room  7043,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Supporting 
documents  are  available  for  Inspection  In 
the  above  facility.  The  dociiments  con¬ 
tain  In  more  detail  the  data  which  are 
siimmarlzed  in  the  preceding  portions  of 
this  notice. 

Issued:  March  6, 1973. 

Richard  O.  Simpson, 

Acting  Assistant  Secretary 
for  Science  and  Technology. 
Children’s  Sleepwear  Sizes  7  Through  14 

PROPOSED  STANDARD  FOR  THE  FLAMMABILITT  OP 

CHILDREN’S  SLEEPWEAR;  SIZES  7  THROUGH  14 

DOC  PFF  6-73 

.1  Definitions. 

.2  Scope  and  application. 

J3  General  requirements. 

.4  Sampling  and  acceptance  procedures. 

.6  Test  procedure. 

.6  Labeling  requirements. 

.1  Definitions.  In  addition  to  the  definitions 
given  in  section  2  of  the  Flammable  Fabrics 
Act,  as  amended  (sec.  1, 81  Stat.  568;  15  UB.C. 
1191),  and  section  7.2  of  the  procedures  (33 
FR  14642,  Oct.  1,  1968),  the  following  defini¬ 
tions  apply  for  the  purposes  of  this  Standard : 

(a)  "Children’s  Sleepwear"  means  any 
product  of  wearing  apparel  from  size  7 
through  size  14  such  nightgowns,  pajamas, 
or  similar  or  related  items,  such  as  robes. 
Intended  to  be  worn  primarily  for  sleeping 
or  activities  related  to  sleeping.  Underwear 
and  diapers  are  excluded  from  this  definition. 

(b)  “Sizes  7  through  14"  means  the  sizes 
defined  as  7  through  14  In  Department  of 
Commerce  voluntary  product  standards,  PS 
64-72  and  PS  36-70,  previously  identified  as 
commercial  standards,  CS  163-48,  "Body 
Measurements  for  the  Sizing  of  Girls’  Ap¬ 
parel",  and  CS  165-60,  "Body  Measurements 
for  the  Sizing  of  Boys*  Apparel”,  respectively.^ 

(c)  “Item"  means  any  product  of  chil¬ 
dren’s  sleepwear  or  any  fabric  or  related  ma¬ 
terial  intended  or  promoted  for  use  in  chil¬ 
dren’s  sleepwear. 

(d)  "Trim"  means  decorative  materials, 
such  as  ribbons,  laces,  embroidery,  or  orna¬ 
ments.  This  definition  does  not  Include  (1) 
individual  pieces  less  than  2  Inches  in  their 
longest  dimension,  provided  that  such  pieces 
do  not  constitute  or  cover  in  aggregate  a  total 
of  more  than  20  square  inches  of  the  Item, 
or  (2)  functional  materials  (findings),  such 
as  zippers,  buttons,  or  elastic  bands,  used  in 
the  construction  of  garments. 

(e)  "’Test  Criteria”  means  the  average  char 
length  and  the  maximum  char  length  which 
a  sample  or  specimen  may  exhibit  in  order 
to  pass  an  individual  test. 

(f)  “Char  Length"  means  the  distance 
from  the  original  lower  edge  of  the  specimen 
exposed  to  the  fiame  in  accordance  with  the 
procedure  specified  in  .6  test  procedure  to  the 
end  of  the  tear  or  void  in  the  charred,  burned, 
or  damaged  area,  the  tear  being  made  in  ac¬ 
cordance  with  the  procedure  specified  in 
A(c)  (2),  speclment  burning  and  evaluation. 

(g)  "Afterglow"  means  the  continuation 
of  glowing  of  parts  of  a  specimen  after  flam¬ 
ing  has  ceased. 

(h)  "Fabric  Piece”  (Piece)  means  a  con¬ 
tinuous,  unseamed  length  of  fabric,  one  or 
more  of  which  make  up  a  Unit. 


*  Copies  available  from  the  National  Tech¬ 
nical  Information  Service,  6285  Port  Royal 
Street,  Springfield,  VA  22161. 


(1)  "Fabric  Production  Unit”  (Unit)  means 
any  quantity  of  finished  fabric  up  to  4,600 
linear  meters  ( 5,000  linear  yards)  for  normal 
sampling  or  9,200  linear  meters  (10,000  linear 
yards)  for  reduced  sampling  which  has  a 
specific  Identity  that  remains  unchanged 
throughout  the  Unit  except  for  color  or  print 
pattern  as  specified  in  .4(a).  For  purposes  of 
this  definition,  finished  fabric  means  fabric 
in  Its  final  form  after  completing  its  last 
processing  step  as  a  fabric  except  for  slitting. 

(j)  “Garment  Production  Unit”  (Unit) 
means  any  quantity  of  finished  garments  up 
to  600  dozen  which  have  a  specific  identity 
that  remains  unchanged  throughout  the  Unit 
except  for  size,  trim,  findings,  color,  and  print 
patterns  as  specified  in  .4(a). 

(k)  "Sample”  means  five  test  specimens. 

(l)  "Specimen”  means  an  8.9  ±0.5X25.4 
±0.5  cm.  (3.5±0.2X  10±0.2  in.)  section  of 
fabric.  For  garment  testing,  the  specimen  will 
include  a  seam  or  trim. 

.2  Scope  and  application,  (a)  This  stand¬ 
ard  provides  a  test  method  to  determine  the 
flammability  of  items  as  defined  in  .1(c). 

(b)  All  Items  as  defined  in  .1(c).  are  sub¬ 
ject  to  the  requirements  of  this  standard. 

.3  General  requirements — (a)  Summary  of 
test  method.  Conditioned  specimens,  8.9  ± 
0.5x25.4 ±0.6  cm.  (3.5±0.3X  10±0.2  In.),  are 
suspended  one  at  a  time  vertically  in  holders 
In  a  prescribed  cabinet  and  subjected  to  a 
standard  fiame  along  their  bottom  edges  for 
a  specified  time  under  controlled  conditions. 
*1110  char  lengths  are  recorded. 

(b)  Test  criteria.  The  test  criteria  when 
the  testing  is  done  In  accordance  with  .4 
sampling  and  acceptance  procedures  and  .5 
test  procedure  are: 

(1)  Average  char  length.  ’The  average  char 
length  of  five  specimens  shall  not  exceed 
17.8  cm.  (7.0  In.). 

(2)  Full  specimen  bum.  No  Individual 
specimen  shall  have  a  char  length  of  26.4 
cm.  (10  in.). 

.4  Sampling  and  acceptance  procedures — 
(a)  General.  The  test  criteria  of  A(b)  shall 
be  used  in  conjunction  with  the  following 
fabric  and  garment  sampling  plan,  or  any 
others  approved  by  the  Department  of  Com¬ 
merce  that  provide  at  least  the  equivalent 
level  of  fire  safety  to  the  consumer.  Alternate 
sampling  plans  submitted  for  approval  shall 
have  operating  characteristics  such  that  the 
probability  of  Unit  acceptance  at  any  per¬ 
centage  defective  does  not  exceed  the  cor¬ 
responding  probability  of  Unit  acceptance 
of  the  following  sampling  plan  in  the  region 
of  the  latter’s  operating  characteristic  curves 
that  lies  between  5  and  95  percent  accept¬ 
ance  probability. 

Different  colors  or  different  print  patterns 
of  the  same  fabric  may  be  included  in  a 
single  fabric  or  garment  production  unit, 
provided  such  colors  or  print  patterns  dem¬ 
onstrate  char  lengths  that  are  not  signifi¬ 
cantly  different  from  each  other  as  deter¬ 
mined  by  previous  testing  of  at  least  three 
samples  from  each  color  or  print  pattern 
to  be  included  in  the  Unit. 

Garments  with  different  trim  and  findings 
may  be  Included  In  a  single  garment  pro¬ 
duction  unit  provided  the  other  garment 
characteristics  are  identical  except  for  size, 
co’or,  and  print  pattern. 

For  fabrics  whose  fiammabillty  charac¬ 
teristics  are  not  dependent  on  chemical  ad¬ 
ditives  or  chemical  reactants  to  fiber,  yarns, 
or  fabrics,  the  laundering  requirement  of 
6(c)  (4)  is  met  on  subsequent  fabric  pro¬ 
duction  units  if  results  of  testing  an  initial 
fabric  production  unit  demonstrate  accept¬ 
ability  according  to  the  requirements  of 
.4(b),  normal  sampling,  both  before  and 
after  the  appropriate  laundering. 
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If  the  fabric  has  been  shown  to  meet  the 
la\inderlng  requirement,  .5(c)(4),  the  gar¬ 
ments  produced  from  that  fabric  are  not  re¬ 
quired  to  be  laundered. 

Each  sample  (five  specimens)  for  an  fab¬ 
ric  sampling  shaU  be  selected  so  that  two 
specimens  are  In  one  fabric  direction  (ma¬ 
chine  or  cross  machine)  and  three  specimens 
are  in  the  other  fabric  direction,  except  for 
the  additional  sample  selected  after  a  faU- 
ure.  In  which  case,  all  five  specimens  shaU 
be  selected  In  the  same  fabric  direction  In 
which  the  specimen  failure  occurred. 

Fabric  samples  may  be  selected  from  fab¬ 
ric  as  outlined  in  .4(b)  fabric  sampling  or, 
for  verification  purposes,  from  randomly  se¬ 
lected  garments. 

Multi-layer  fabrics  shall  be  tested  with 
a  hem  of  tqiproxlmately  2.5  cm.  (1  In.)  sewn 
at  the  bottom  edge  of  the  specimen  with  a 
suitable  threat  and  stitch.  The  specimen  shall 
Include  each  of  the  components  over  Its  en¬ 
tire  length.  Garments  manufactured  from 
multilayer  fabrics  shall  be  tested  with  the 
edge  finish  which  is  used  In  the  garment  at 
the  bottom  edge  of  the  specimen. 

(b)  Fabric  sampling.  A  fabric  production 
unit  (Unit)  is  either  accepted  or  rejected 
In  accordance  with  the  following  plan: 

normal  sampling.  Select  one  sample  from 
the  beginning  of  the  first  fabric  piece  (piece) 
in  the  Unit  and  one  sample  from  the  end 
of  the  last  piece  In  the  Unit,  or  select  a  sam¬ 
ple  from  each  end  of  the  piece  if  the  Unit 
Is  made  up  of  only  one  piece.  Test  the  two 
selected  samples.  If  both  samples  meet  all 
the  test  criteria  of  .3(b),  accept  the  Unit.  If 
either  or  both  of  the  samples  fail  the  17.8 
cm.  (7.0  In.)  average  char  length  criterion, 
.3(b)(1),  reject  the  Unit.  If  two  or  more  oi 
the  Individual  specimens,  from  the  10  se¬ 
lected  specimens,  fail  the  25.4  cm.  (10  in.) 
char  length  criterion,  .3(b)(2),  reject  the 
Unit.  If  only  one  individual  specimen,  from 
the  10  selected  specimens,  fails  the  25.4  cm. 
(10  In.)  char  length  criterion,  .3(b)(2),  se¬ 
lect  five  additional  specimens  from  the  same 
end  of  the  piece  in  which  the  failure  oc¬ 
curred,  all  five  to  be  taken  In  the  fabric 
direction  In  which  the  specimen  failure  oc¬ 
curred.  If  this  additional  sample  passes  all 
the  test  criteria,  accept  the  Unit.  If  this 
additional  sample  falls  any  part  of  the  test 
criteria,  reject  the  Unit. 

Reduced  sampling.  The  level  of  sampling 
required  for  fabric  acceptance  may  be  re¬ 
duced  provided  the  preceding  15  Units  of  the 
fabric  have  all  been  accepted  using  the  nor¬ 
mal  sampling  plan. 

The  reduced  sampling  plan  shall  be  the 
same  as  for  normal  sampling  except  that  the 
quantity  of  fabric  In  the  Unit  may  be  In¬ 
creased  to  9,200  linear  meters  (10,000  linear 
yards) . 

Select  and  test  two  samples  in  the  same 
manner  as  in  ncMinal  sampling.  Accept  or 
reject  the  Unit  on  the  same  basis  as  with 
normal  sampling. 

Reduced  sampling  shall  be  discontinued 
and  normal  sampling  resumed  If  a  Unit  Is 
rejected. 

Tightened  sampling.  The  level  of  sampling 
required  for  acceptance  shall  be  increased 
when  a  Unit  Is  rejected  under  the  normal 
sampling  plan.  The  tightened  sampling  shall 
be  the  same  as  normal  sampling  except  that 
one  additional  sample  shall  be  selected  and 
cut  from  a  middle  piece  In  the  Unit.  If  the 
Unit  is  made  up  of  less  than  two  pieces,  the 
Unit  shall  be  divided  Into  at  least  two  pieces. 
The  division  shall  be  such  that  the  pieces 
produced  by  the  division  shall  not  be  smaller 
than  92  linear  meters  (100  linear  yards)  or 
greater  than  2,3(K)  linear  meters  (2,500  linear 
yards) .  If  the  Unit  Is  made  up  of  two  pieces, 
the  additional  sample  shall  be  selected  frmn 
the  Interior  end  of  one  of  the  pieces.  Teet 
the  three  selected  samples.  If  all  three  se¬ 


lected  samplea  meet  all  the  test  criteria  of 
,S(b),  accept  the  Unit.  If  one  or  more  of  the 
three  selected  samples  fail  the  17.8  cm.  (7.0 
In.)  average  char  length  criterion,  .8  (b)(1), 
rej^  the  Unit.  If  two  or  more  of  the  in¬ 
dividual  specimens,  from  the  15  selected 
specimens,  fail  the  25.4  cm.  (10  in.)  char 
length  criterion,  .3(b)(2),  reject  the  Unit. 
If  only  one  Individual  specimen,  from  the  15 
selected  specimens,  falls  the  25.4  cm.  (10  In.) 
char  len^h  criterion,  .3(b)(2),  select  five 
additional  specimens  from  the  same  end  of 
the  same  piece  In  which  the  failure  occurred, 
all  five  to  be  taken  in  the  fabric  direction  in 
which  the  specimen  failure  occurred.  If  this 
additional  sample  passes  all  the  test  criteria, 
accept  the  Unit.  If  this  additional  sample 
fails  any  part  of  the  test  criteria,  reject  the 
Unit.  Tightened  sampling  may  be  discon¬ 
tinued  and  normal  sampling  resumed  after 
five  consecutive  Units  have  all  been  accepted 
using  tightened  sampling.  If  tightened  sam¬ 
pling  remains  In  effect  for  15  consecutive 
Units,  production  of  the  specific  fabric  In 
tightened  sampling  must  be  discontinued 
until  that  part  of  the  process  or  component 
which  Is  causing  failure  has  been  Identified 
and  the  quality  of  the  end  product  has  been 
Improved. 

Disposition  of  rejected  units.  TTie  piece  or 
pieces  which  have  failed  and  resulted  in  the 
initial  rejection  of  the  Unit  may  not  be  re¬ 
tested,  vised,  or  promoted  for  use  In  children’s 
sleepwear  as  defined  in  .1(a)  of  this  standard 
and  DOC  PP  3-71  except  after  rewwklng  to 
Improve  the  flammability  characteristics  and 
subsequent  retesting  In  accordance  with  the 
procedures  In  tightened  sampling. 

The  remainder  of  a  rejected  Unit,  after 
removing  the  piece  or  pieces,  the  failure  of 
which  resulted  in  Unit  rejection,  may  be 
accepted  if  the  following  test  plan  is  success¬ 
fully  concluded  at  all  required  locations.  The 
required  locations  are  those  adjacent  to  each 
such  failed  piece.  (Required  locations  exist 
on  both  sides  of  the  “Middle  Piece”  tested 
in  tightened  sampling  If  failure  of  that  piece 
resulted  in  Unit  rejection) .  Failure  of  a  piece 
shall  be  deemed  to  have  resulted  In  Unit  re¬ 
jection  If  Unit  rejection  occurred  and  a  sam¬ 
ple  or  specimen  from  the  piece  failed  any 
test  criterion  of  (b) . 

The  Unit  should  contain  at  least  15  pieces 
for  disposition  testing  after  removing  the 
failing  pieces.  If  necessary  for  this  purpose, 
the  Unit  shall  be  demarcated  Into  at  least 
15  approximately  equal  length  pieces  unless 
such  division  results  In  pieces  shorter  than 
92  linear  meters  (100  linear  yards).  In  this 
latter  case,  the  Unit  shall  be  demarcated 
into  roughly  equal  length  pieces  of  approx¬ 
imately  92  linear  meters  (100  linear  yards) 
each.  If  such  a  division  results  In  live  pieces 
or  less  In  the  Unit  for  each  failing  piece  after 
removing  the  falling  pieces,  only  the  Individ¬ 
ual  piece  retest  procediu-e  (described  sub¬ 
sequently)  may  be  used. 

Select  and  cut  a  sample  from  each  end  of 
each  adjoining  piece  beginning  adjacent  to 
the  piece  which  failed.  Test  the  two  samples 
from  the  piece.  If  both  samples  meet  all  the 
test  criteria  of  .3(b),  the  piece  Is  acceptable. 
If  one  or  both  of  the  two  selected  samples 
fall  the  17.8  cm.  (7.0  In.)  average  char  length 
criterion,  .3(b)  (1),  the  piece  Is  unacceptable. 
If  two  or  more  of  the  individual  specimens, 
from  the  10  selected  specimens,  fall  the  25.4 
cm.  (10  in.)  char  length  criterion,  .3(b)(2), 
the  piece  is  unacceptable.  If  only  one  individ¬ 
ual  specimen,  from  the  10  selected  specimens, 
falls  the  25.4  cm.  (10  In.)  char  length  cri¬ 
terion,  .3(b)  (2),  select  live  additional  speci¬ 
mens  from  the  same  end  of  the  piece  in 
which  the  fallxire  occurred,  all  live  to  be 
taken  In  the  fabric  direction  In  which  the 
^lecimen  failvire  occurred.  If  this  additional 
sample  passes  all  the  teet  criteria,  the  piece 
Is  acceptable.  If  this  additional  sample  falls 


any  part  of  the  test  criteria,  the  piece  is  un¬ 
acceptable. 

Continue  testing  adjoining  pieces  until  a 
piece  has  been  found  acceptable.  Then  con¬ 
tinue  testing  adjoining  pieces  until  three 
successive  adjoining  pieces,  not  Including  the 
first  acceptable  piece,  have  been  found  ac¬ 
ceptable  or  until  live  such  pieces,  not  In¬ 
cluding  the  first  acceptable  piece,  have  been 
tested,  whichever  occurs  sooner.  Unless  three 
successive  adjoining  pieces  have  been  found 
acceptable  among  five  such  pieces,  testing 
shall  be  stopped  and  the  entire  Unit  rejected 
without  further  testing.  If  three  successive 
pieces  have  been  found  acceptable  among 
five  such  pieces,  accept  the  three  successive 
acceptable  pieces  and  the  remaining  pieces 
in  the  Unit. 

Alternatively,  Individual  pieces  from  a  re¬ 
jected  Unit  containing  three  or  more  pieces 
may  be  tested  and  accepted  or  rejected  on 
a  piece  by  piece  basis  according  to  the  fol¬ 
lowing  plan,  after  removing  the  piece  or 
pieces,  the  failure  of  which  resulted  in  Unit 
rejection: 

Select  four  samples  (two  from  each 
end)  from  the  piece.  Test  the  four  selected 
samples.  If  all  four  samples  meet  all  the 
test  criteria  of  .3(b),  accept  the  piece.  If  one 
or  more  of  the  samples  fall  the  17.8  cm. 
(7.0  In.)  average  char  length  criterion,  .3(b) 
(1),  reject  the  piece.  If  two  or  more  of  the 
Individual  specimens,  from  the  20  selected 
specimens,  fall  the  25.4  cm.  (10  in.)  char 
length  criterion,  .3(b)(2),  reject  the  piece. 
If  only  one  individual  specimen,  from  the 
20  selected  specimens,  falls  the  25.4  cm. 
(10  In.)  char  length  criterion,  .3(b)(2),  se¬ 
lect  two  additional  samples  from  the  same 
end  of  the  piece  In  which  the  failure  oc¬ 
curred.  If  these  additional  two  samples  meet 
all  the  test  criteria  of  ■3(b),  accept  the  piece. 
If  one  or  both  of  the  two  additional  samples 
fall  any  part  of  the  test  criteria,  reject  the 
piece. 

The  pieces  of  a  Unit  rejected  after  retest¬ 
ing  may  not  be  retested,  used,  or  promoted 
for  use  In  children’s  sleepwear  as  defined  In 
.1  (a)  of  this  standard  and  DOC  PP  3-71  ex¬ 
cept  after  reworking  to  Improve  the  flam¬ 
mability  characteristics,  and  subsequent 
retesting  In  accordance  with  the  procedures 
set  forth  In  tightened  sampling. 

Records.  Records  of  all  Unit  sizes,  test  re¬ 
sults,  and  the  disposition  of  rejected  pieces 
and  Units  must  be  maintained  by  the  manu¬ 
facturer  beginning  upon  the  effective  date  of 
this  standard.  Rules  and  regulations  may  be 
established  by  the  Federal  Trade  Corrunlsslon. 

(c)  Garment  sampling.  ’The  garment  sam¬ 
pling  plan  is  made  up  of  two  parts:  (1)  Pro¬ 
totype  testing  and  (2)  Production  testing. 
Prior  to  production,  prototypes  must  be 
tested  to  assure  that  the  design  characteris¬ 
tics  of  the  garment  are  acceptable.  Garment 
production  units  (Units)  are  then  accepted 
or  rejected  on  an  Individual  Unit  basis. 

Edge  finishes  such  as  hems,  except  In 
multilayer  fabrics,  and  blndlirg  are  excluded 
from  testing  except  that  when  trim  Is  used 
on  an  edge  the  trim  must  be  subjected  to 
prototype  testing.  Seams  attaching  findings 
are  excluded  from  testing. 

Prototype  testing.  Preproduction  proto¬ 
types  of  a  garment  style  or  type  shall  be 
tested  to  assure  that  satisfactory  garment 
specifications  In  terms  of  flammability  are 
set  up  prior  to  production. 

Seams.  Make  three  samples  (15  specimens) 
using  the  longest  seam  type  and  three  sam¬ 
ples  using  each  other  seam  type  10  Inches 
or  longer  that  Is  to  be  Included  In  the  gar¬ 
ment.  Prior  to  testing,  assign  each  specimen 
to  one  of  the  three  samplea.  Teet  each  set  of 
three  samples  and  accept  or  reject  each  seam 
design  in  accordance  with  the  following 
plan: 
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If  all  three  samples  meet  all  the  test 
criteria  of  ^(b),  accept  the  seam  design.  If 
one  or  more  of  the  three  samples  fall  the 
17.8  cm.  (7.0  In.)  average  char  length 
criterion,  .3(b)  (1),  reject  the  seam  design.  If 
three  or  more  of  the  Individual  specimens 
from  the  15  selected  specimens  fall  the  25.4 
cm.  (10  In.)  char  length  criterion,  .3(b)(2). 
reject  the  seam  design.  If  only  one  of  the 
Individual  tgjeclmens  from  the  15  selected 
i^eclmens  falls  the  25.4  cm.  (10  In.)  char 
length  criterion,  .3(b)(2),  accept  the  seam 
design. 

If  two  of  the  Individual  specimens,  from 
the  15  selected  specimens,  fall  the  25.4  cm. 
(10  In.)  char  length  criterion,  .3(b)(2). 
select  three  more  samples  (15  specimens) 
and  retest.  If  all  three  additional  samples 
meet  all  the  test  criteria  of  .3(b),  accept  the 
seam  design.  If  one  or  more  of  the  three 
additional  samples  fall  the  17.8  cm.  (7.0  In.) 
average  char  length  criterion,  .3(b)(1),  re¬ 
ject  the  seam  design. 

If  two  or  more  of  the  individual  specimens, 
from  the  15  selected  specimens,  fail  the  25.4 
cm.  (10  in.)  char  len^h  criterion,  .3(b)(2), 
reject  the  seam  design.  If  only  one  of  the 
Individual  specimens,  from  the  15  selected 
specimens,  falls  the  25.4  cm.  (10  in.)  char 
length  criterion,  .3(b)(2).  accept  the  seam 
design. 

Trim.  Make  three  samples  (15  specimens) 
from  each  type  of  trim  to  be  Included  In  the 
garment.  Specimens  shall  be  prepared  by 
sewing  or  attaching  the  trim  to  the  center 
of  the  vertical  axis  of  an  appropriate  section 
of  untrimmed  fabric,  beginning  the  sewing 
or  attachment  at  the  lower  edge  of  each 
specimen.  The  sewing  or  attachment  shall  be 
made  In  the  manner  In  which  the  trim  Is  to 
be  attached  in  the  garment. 

Sewing  or  otherwise  attaching  the  trim 
shall  be  done  with  thread  or  fastening  ma¬ 
terial  of  the  same  composition  and  size  to  be 
used  for  this  purpose  In  the  garment  and 
using  the  same  stitching  or  seam  type.  The 
trim  shall  be  sewn  or  fastened  the  entire 
length  of  the  specimen.  Prior  to  testing, 
assign  each  specimen  to  one  of  the  three 
samples.  Test  the  sets  of  three  samples  and 
accept  or  reject  the  type  of  trim  and  design 
on  the  same  basis  as  seam  design. 

Production  testing.  A  Unit  Is  either  ac¬ 
cepted  or  rejected  according  to  the  following 
plan: 

From  each  Unit,  select  at  random  sufficient 
garments  and  cut  three  samples  (15  specl- 
ments)  from  the  longest  seam  type.  No  more 
than  five  specimens  may  be  cut  from  a  single 
garment.  Prior  to  testing,  assign  each  speci¬ 
men  to  one  of  the  three  samples.  All  speci¬ 
mens  cut  from  a  single  garment  must  be 
Included  In  the  same  sample.  Test  the  three 
selected  samples.  If  all  three  samples  meet 
all  the  test  criteria  of  .3(b),  accept  the  Unit. 
If  one  or  more  of  the  three  samples  fall  the 
17.8  cm.  (7  Inches)  average  char  length  cri¬ 
terion,  .3(b)(1),  reject  the  Unit.  If  four  or 
more  of  the  Individual  specimens,  from  the 
15  selected  specimens,  fail  the  25.4  cm.  (10 
Inches)  char  length  criterion,  .3(b)(2),  re¬ 
ject  the  Unit.  If  three  or  less  of  the  Individ¬ 
ual  specimens,  from  the  15  selected  speci¬ 
mens,  fall  the  25.4  cm.  (10  Inches)  char 
length  criterion  .3(b)  (2),  accept  the  Unit. 

If  the  garment  under  test  does  not  have  a 
10  Inch  seam  in  the  largest  size  in  which  it 
Is  produced,  the  following  selection  and  test¬ 
ing  procedure  shall  be  followed: 

Select  and  cut  specimens  8.9  cm.  (3.5 
Inches)  wide  by  the  maximum  available  seam 
length,  with  the  seam  In  the  center  of  the 
specimen  and  extending  the  entire  specimen 
length.  Cut  three  samples  (15  sp>ecimens). 
These  specimens  shall  be  placed  in  specimen 
holders  so  that  the  bottom  edge  Is  even  with 
the  top  of  the  shoe  on  the  guide  plate  of  the 
specimen  holder  and  the  seam  begins  In  the 
oenter  of  the  bottom  edge.  Prl<M:  to  testing. 


assign  each  specimen  to  one  of  the  three 
samples.  All  specimens  cut  from  a  single  gar¬ 
ment  must  be  included  In  the  same  sample. 

Test  the  three  samples.  If  all  three  samples 
pass  the  17.8  cm.  (7  Inches)  average  char 
length  criterion,  .3(b)  (1) ,  and  If  three  or  less 
Individual  specimens  fall  by  charring  the  en¬ 
tire  specimen  length,  accept  the  Unit. 
If  the  Unit  Is  not  accepted  In  the  above  test, 
three  samples  (16  specimens)  of  the  longest 
seam  type  shall  be  made  using  fabric  and 
thread  from  production  Inventory  and  sewn 
on  production  machines  by  production  op¬ 
erators.  The  individual  fabric  sections  prior 
to  sewing  must  be  no  larger  than  20.3  by  63.3 
cm.  (8  by  25  Inches)  and  must  be  selected 
from  more  than  one  area  of  the  base  fabric. 
Test  the  three  prepared  samples.  Accept  or 
reject  the  Unit  as  described  previously  In 
this  subsection. 

Disposition  of  rejected  units.  Rejected 
Units  shall  not  be  retested,  used,  or  promoted 
for  use  In  children’s  sleepwear  as  defined  In 
.1(a)  except  after  reworking  to  improve  the 
fiammablllty  characteristics  and  subsequent 
retesting  In  accordance  with  the  procedtu'es 
set  forth  in  garment  production  testing. 

Records.  Records  of  all  Unit  sizes,  test  re¬ 
sults,  and  the  disposition  of  rejected  Units 
must  be  maintained  by  the  manufacturer 
beginning  upon  the  effective  date  of  this 
standard.  Rules  and  regulations  may  be 
established  by  the  Federal  Trade  Commission. 

(d)  Compliance  market  sampling  plan  by 
FTC.  The  FTC  may  submit,  for  approval  by 
the  Secretary  of  Commerce,  fabric  and/ 
or  garment  sampling  plans  for  use  In  mar¬ 
ket  testing  of  items  covered  by  this  standard. 
For  approval,  such  plans  shall  define  non- 
compliance  of  a  production  Unit  to  exist  only 
when  It  Is  shown,  with  a  high  level  of  sta¬ 
tistical  confidence,  those  production  Units 
represented  by  tested  Items  which  fall  such 
FIU  plans  will.  In  fact,  fail  this  standard. 

Production  Units  found  to  be  noncomply¬ 
ing  under  these  provisions  shall  be  deemed 
not  to  conform  to  this  standard. 

.6  Test  procedure — (a)  Apparatus — (1) 
Test  chamber.  The  test  chamber  shall  be  a 
steel  cabinet  with  inside  dimensions  of  32.9 
cm.  (12iVie  in.)  wide,  32.9  cm.  (12i5^« 
In.)  deep,  and  76.2  cm.  (30  In.)  high.  It 
shall  have  a  frame  which  permits  the  sus¬ 
pension  of  the  specimen  holder  over  the  cen¬ 
ter  of  the  base  of  the  cabinet  at  such  a 
height  that  the  bottom  of  the  specimen  Is 
1.7  cm.  (%  In-)  above  the  highest  point  of 
the  barrel  of  the  gas  burner  specified  in 
.5(a)(3),  burner,  and  perpendicular  to  the 
front  of  the  cabinet.  The  front  of  the  cabi¬ 
net  shall  be  a  close-fitting  door  with  a  trans¬ 
parent  Insert  to  permit  observation  of  the 
entire  test.  The  cabinet  fioor  may  be  covered 
with  a  piece  of  asbestos  paper,  whose  length 
and  width  are  approximately  2.6  cm.  (l  in.) 
less  than  the  cabinet  floor  dimensions.  The 
cabinet  to  be  used  in  this  test  method  Is 
Illustrated  In  Flgme  1  and  detailed  in  engi¬ 
neering  drawings.  Nos.  1  to  7. 

(2)  Specimen  holder.  The  specimen  holder 
to  be  used  In  this  test  method  Is  detailed 
In  Engineering  Drawing  No.  7.  It  Is  designed 
to  permit  suspension  of  the  specimen  In  a 
fixed  vertical  position  and  to  prevent  curling 
of  the  specimen  when  the  flame  Is  applied. 

The  specimen  shall  be  fixed  between  the 
plates,  which  shall  be  held  together  with 
side  clamps. 

(3)  Burner.  The  burner  shall  be  substan¬ 
tially  the  same  as  that  Illustrated  In  Figure 
1  and  detailed  In  Engineering  Drawing  No.  6. 
It  shall  have  a  tube  of  1.1  cm.  (0.43  In.) 
Inside  diameter.  The  Input  line  to  the  burner 
shall  be  equipped  with  a  needle  valve.  It 
shall  have  a  variable  orifice  to  adjust  the 
height  of  the  flame.  The  barrel  of  the  burner 
shall  be  at  an  angle  of  25  degrees  from  the 
vertical.  The  burner  may  be  equipped  with 
an  adjustable  stop  collar  so  that  It  may  be 


positioned  quickly  under  the  test  specimen. 
The  burner  shall  be  connected  to  the  gas 
source  by  rubber  or  other  flexible  tubing. 

(4)  Gas  supply  system.  There  shall  be  a 
pressure  regulator  to  furnish  gas  to  the 
burner  under  a  pressure  of  103-259  mm.  Hg. 
(2-5  Ibs./sq.  In.)  at  the  burner  Inlet. 

(5)  Gas.  'The  gas  shall  be  at  least  97  per¬ 
cent  pure  methane. 

(6)  Hooks  and  weights.  Metal  hooks  and 
weights  shall  be  used  to  produce  a  series 
of  loads  for  char  length  determinations. 
Suitable  metal  hooks  consist  of  No.  19  gauge 
steel  wire,  or  equivalent,  made  from  7.6  cm. 
(3  In.)  lengths  of  the  wire,  bent  1.3  cm. 
(0.6  In.)  from  one  end  to  a  45*  angle  hook. 
The  longer  end  of  the  wire  Is  fastened  around 
the  neck  of  the  weight  to  be  used  and  the 
other  In  the  lower  end  of  each  burned  speci¬ 
men  to  one  side  of  the  burned  area.  'I’he 
requisite  loads  are  given  In  Table  1. 

Table  1 

orioinal  tabric  weioht  * 


Grams  per  Ounces  per  Loads 

square  meter  sriuare  yard  - 


Gram 

Pound 

Less  than  101 . 

Less  than  3 . 

54.8 

012 

101-207 . 

3-6 . 

113.4 

.25 

207-338 . 

6-10 . 

226.8 

.80 

Greater  than  338. 

Greater  than  10.0.. 

3403 

.75 

>  Weight  of  the  original  fabric,  containing  no  seams  or 
trim,  Is  calculated  from  the  weight  of  a  specimen  which 
has  been  conditioned  for  at  least  8  hours  at  21±1*  C. 
(70±2*  F.)  and  M±5  percent  relative  humidity.  Shorter 
conditioning  times  may  be  used  if  the  change  in  weight 
of  a  specimen  In  successive  weighings  made  at  Intervals 
of  not  less  than  2  hours  does  not  exceed  0.2  percent  of  the 
weight  of  the  specimen. 

(7)  Stopwatch.  A  stopwatch  or  similar  tim¬ 
ing  device  shall  be  us^  to  measure  time  to 
0.1  second. 

(8)  Scale.  A  linear  scale  graduated  In  milli¬ 
meters  or  0.1  Inch  divisions  shall  be  used  to 
measure  char  length. 

(9)  Conditioning  facility.  A  facility  capa¬ 
ble  of  maintaining  the  specimens  at  21±1*  C. 
(70±2*  F.)  and  65±5  percent  relative  hu¬ 
midity  (percent  RH)  shall  be  used  to  con¬ 
dition  the  specimens. 

(10)  Hood.  A  hood  or  other  suitable  en¬ 
closure  shall  be  used  to  provide  a  draft-free 
environment  surrounding  the  test  chamber 
without  restricting  the  availability  of  air. 
This  enclosure  shall  have  a  fan  or  other  suit¬ 
able  means  for  exhausting  smoke  and/or 
toxic  gases  produced  by  testing. 

(b)  Conditioning  and  mounting  of  speci¬ 
mens.  The  specimens  shall  be  placed  In  the 
conditioning  facility  in  a  manner  that  will 
permit  free  circulation  of  air  at  21±1*  C. 
(70±2*  F.)  and  66±6  percent  RH  around 
them  for  a  minimum  of  8  hours.’  Prior  to 
conditioning  or  before  removing  the  speci¬ 
mens  from  the  conditioned  atmosphere,  the 
specimens  shall  be  placed  In  specimen  hold¬ 
ers  so  that  the  bottom  edge  of  each  specimen 
Is  even  with  the  top  of  the  shoe  on  the  guide 
plate  shown  In  Engineering  Drawing  No.  7. 
Mount  the  specimen  In  as  close  to  a  fiat  con¬ 
figuration  as  possible.  The  sides  of  the  speci¬ 
men  holder  shall  cover  1.9  cm.  (%  in.)  of  the 
specimen  width  along  each  long  edge  of  the 
specimen,  and  thus  shall  expose  5.1  cm.  (2 
In.)  of  the  specimen  width.  The  sides  of  the 
specimen  holder  shall  be  clamped  with  a  sufli- 
clent  number  of  clamps  or  shall  be  taped  to 
prevent  the  specimen  from  being  displaced 
during  handling  and  testing.  The  specimens 

’Shorter  conditioning  times  may  be  used 
If  the  change  in  weight  of  a  specimen  In  suc¬ 
cessive  weighings  made  at  Intervals  of  not 
less  than  2  hours  does  not  exceed  0.2  percent 
of  the  weight  of  the  specimen. 
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may  be  taped  In  the  holders  If  the  clamps  fail 
to  hold  them.  If  the  atmosphere  of  the  con¬ 
ditioning  facility  varies  more  than  ±5 
percent  RH,  the  specimen  shall  be  recondi¬ 
tioned  for  a  minimum  of  8  hours. 

(c)  Testing — (1)  Burner  adjustment. 
the  hood  fan  turned  off,  use  the  needle  valve 
to  adjust  the  flame  height  of  the  burner  to 
3.8  cm.  (IVa  in.)  above  the  highest  point  of 
the  barrel  of  the  burner.  A  suitable  height 
indicator  is  shown  in  Engineering  Drawing 
No.  6  and  Figure  1. 

(2)  Specimen  burning  and  evaluation.  One 
at  a  time,  the  mounted  specimens  shall  be 
suspended  in  the  cabinet  for  testing.  The 
cabinet  door  shall  be  closed  and  the  burner 
flame  impinged  on  the  bottom  edge  of  the 
specimen  for  3.0±0.2  seconds.*  Flame  im¬ 
pingement  is  accomplished  by  moving  the 
burner  under  the  specimen  for  this  length 
of  time,  and  then  removing  it. 

When  afterglow  has  ceased,  remove  the 
specimen  from  the  cabinet  and  holder,  and 
place  it  on  a  clean  flat  surface.  Fold  the 
specimen  lengthwise  along  a  line  through  the 
highest  peak  of  the  charred  or  melted  area; 
crease  the  specimen  firmly  by  band.  Unfold 
the  specimen  and  insert  the  hook  with  the 
correct  weight  as  shown  in  Table  1  in  the 
specimen  on  one  side  of  the  charred  area  6.4 
mm.  (*4  in.)  from  the  lower  edge.  Tear  the 
sp>ecimen  by  grasping  the  other  lower  corner 
of  the  fabric  and  gently  raising  the  specimen 
and  weight  clear  of  the  supporting  surface.* 
Measure  the  char  length  as  the  distance  from 
the  end  of  the  tear  to  the  original  lower  edge 
of  the  specimen  exposed  to  the  flame.  After 
testing  each  specimen,  vent  the  hood  and 
cabinet  to  remove  the  smoke  and/or  toxic 
gases. 

(3)  Report.  Report  the  value  of  char  length, 
in  centimeters  (inches),  for  each  specimen, 
as  well  as  the  average  char  length  for  each 
set  of  five  specimens. 

(4)  Laundering.  The  procedures  described 
under  .4,  Sampling  and  Acceptance  Proce¬ 
dures,  .5(b),  Conditioning  and  Mounting  of 
Specimens,  and  .5(c),  Testing,  shall  be  car¬ 
ried  out  on  finished  items  (as  produced  or 
after  one  washing  and  drying)  and  after  they 
have  been  washed  and  dried  50  times  accord¬ 
ing  to  the  laundering  procedure  in  AATCC 
Test  Method  124-1969.*  Items  which  do  not 
withstand  50  launderings  shall  be  tested  at 
the  end  of  their  useful  life. 

Washing  procedure  6.2(111),  with  a  water 
temperature  of  60±  2.8*  C.  (140±  5*  F.),  and 


*  If  more  than  30  seconds  elapse  between 
removal  of  a  specimen  from  the  conditioning 
facility  and  the  initial  flame  impingement, 
that  specimen  shall  be  reconditioned  prior 
to  testing. 

*  A  figure  showing  how  this  is  done  is  given 
in  AATCC  34-1969,  Technical  Manual  of  the 
American  Association  of  Textile  Chemists  and 
Colorists,  vol.  46.  1970,  published  by  AATCC, 
Post  Office  Box  12215,  Research  Triangle  Park. 
N.C.  27709. 

'Technical  Manual  of  the  American  Asso¬ 
ciation  of  Textile  Chemists  and  Colorists  v<rt. 
46  1970  published  by  AATC  Post  Office  Box 
12215  Research  Triangle  Park,  NC  27709. 


drying  procedure  6.3.2(B).  shall  be  used. 
Maximum  load  shall  be  3.64  kg.  (8  pounds) 
and  may  consist  of  any  combination  of  test 
samples  and  dummy  pieces.  Alternatively,  a 
different  niimber  of  times  under  another 
washing  and  drying  procediire  may  be  q>eci- 
fied  and  used,  if  that  procedure  has  prevl- 
otisly  been  found  to  be  equivalent  by  the 
Federal  Trade  Commission.  Such  launder¬ 
ing  is  not  required  of  items  which  are  not 
Intended  to  be  laundered,  as  determined  by 
the  Federal  Trade  Commission. 

Items  which  are  not  susceptible  to  being 
laundered  and  are  labeled  "dry-clean  only” 
shall  be  dry-cleaned  by  a  procedvire  which 
has  previously  been  found  to  be  acceptable 
by  the  Federal  Trade  Commission. 

For  the  purpose  of  the  issuance  of  a  guar¬ 
antee  under  section  8  of  the  Act,  finished 


sleepwear  garments  to  be  tested  according  to 
.4(b) ,  fabric  sampling,  need  not  be  laundered 
or  dry-cleaned  provided  all  fabrics  used  in 
making  the  garments  (except  trim)  have 
been  guaranteed  by  the  fabric  producer  to 
be  acceptable  when  tested  according  to  .4(b) , 
fabric  sampling. 

.6  Labeling  requirements.  All  items  of  chil¬ 
dren's  sleepwear  shall  be  labeled  with  pre¬ 
cautionary  Instructions  to  protect  the  items 
from  agents  or  treatments  which  are  known 
to  cause  significant  deterioration  of  their 
flame  resistance.  If  the  item  has  been  initially 
tested  under  .5(c)(4),  laundering,  after  one 
washing  and  drying,  it  shall  be  labeled  with 
instructions  to  wash  before  wearing.  Such 
labels  shall  be  permanent  and  otherwise  in 
accordance  with  rules  and  regulations  es¬ 
tablished  by  the  Federal  Trade  Commission. 


PORTS 


VERTICAL  TEST  CABINET 

FIGURE  I 
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SMALL  CARPETS  AND  RUGS 

Supplementary  Notice  Regarding  Proposed 
Sampling  Plan 

On  March  7,  1973,  there  was  published 
In  the  Federal  Register  (38  FR  6207,  FR 
Doc.  73-4270)  (38  FR  6210,  FR  Doc.  73- 
4269) ,  a  proposed  Sampling  Plan  for  the 
Standard  for  the  Surface  Flammability 
of  Small  Carpets  and  Rugs  (Pill  Test) 
DOC  FF  2-70  and  a  proposed  Sampling 
Plan  for  the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  DOC 
FF  1-70: 

Participation  in  Above-Referenced 
Proceedings 

All  interested  persons  are  Invited  to 
submit  written  comments  relative  to  each 
of  the  proposed  sampling  plans  on  or 
before  April  11,  1973.  Written  comments 
should  be  submitted  in  at  least  four  (4) 
copies  to  the  Assistant  Secretary  for 
Science  and  Technology,  Room  3862,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  and  may  Include  any  data 
or  other  information  pertinent  to  the 
subject. 

Inspection  of  Relevant  Documents 

The  written  comments  received  pur¬ 
suant  to  this  notice  will  be  available  for 
public  inspection  at  the  Central  Refer¬ 
ence  and  Records  Inspection  Facility  of 
the  Department  of  Commerce,  Room 
7043,  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20230. 
Supporting  documents  are  available  for 
inspection  in  the  above  facility.  The 
documents  contain  in  more  detail  the 
data  which  are  summarized  in  the  pre¬ 
ceding  portions  of  this  notice. 

Issued:  March  8, 1973. 

Richard  O.  Simpson, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

[FR  Doc.73-4781  FUed  3-8-73:3:01  pm) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

CHILD  AND  FAMILY  DEVELOPMENT 
RESEARCH  REVIEW  COMMITTEE 

Notice  of  Family  and  Youth  Study  Section 
Meeting 

The  Family  and  Youth  Study  Section 
of  the  Child  and  Family  Development 
Research  Review  Committee  will  meet  on 
March  14,  15,  and  16,  1973.  Each  day  the 
study  section  will  meet  from  9  a.m.  until 
5:30  p.m.  in  Club  Room  B  of  the  Shore- 
ham  Hotel,  2500  Calvert  Street  NW., 
Washington,  DC.  The  meetings  will  be 
closed  to  the  public.  The  purpose  of  the 
Child  and  Family  Development  Research 
Review  Committee  is  to  review  applica¬ 
tions  of  research  and  demonstration 
projects  and  to  make  recommendations 
to  the  Director  of  the  OfiBce  of  Child  De¬ 
velopment  as  to  which  projects  should 
be  funded. 

A  list  of  Committee  members  and  a 
summary  of  the  meeting  may  be  ob¬ 
tained  from: 


Barbara  Rosengard,  Research  and  Evaluation 

Division,  Office  of  Child  Development,  Poet 

Office  Box  1182,  Washington,  DC  20013, 

202-755-7758, 

Dated:  March  7, 1973. 

Barbara  Rosengard, 
Executive  Secretary. 

(FR  Doc.73-4811  Filed  3-9-73:8:40  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

ADVISORY  CIRCULAR  70/7460-1, 
OBSTRUCTION  MARKING  AND  LIGHTING 

Proposed  Change 

Public  notice  is  hereby  given  that  the 
Federal  Aviation  Administration  is  con¬ 
sidering  amending  its  standards  to 
recommend  the  use  of  high  inten¬ 
sity  (strobe)  obstruction  lighting  sys¬ 
tems  on  tall  skeletal  structures.  In 
addition,  the  FAA  proposes  to  de¬ 
lete  the  recommended  practices  of 
obstruction  marking  skeletal  struc¬ 
tures  with  aviation  surface  orange  and 
white  paint  when  strobe  lighting  systems 
are  employed.  It  is  believed  that  inter¬ 
ested  parties  should  have  an  opportu¬ 
nity  to  comment  on  the  proposed  changes 
before  it  is  put  into  effect.  Accordingly, 
interested  parties  are  invited  to  partici¬ 
pate  by  submitting  such  wTitten  data, 
views  or  arguments  as  they  may  desire. 
Written  comments  should  be  submitted 
prior  to  April  15,  1973,  to  the  Chief,  Air¬ 
space  and  Air  Traffic  Rules  Division, 
AAT-200,  FYjderal  Aviation  Administra¬ 
tion,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  Receipt  of  com¬ 
ments  will  not  be  acknowledged;  how¬ 
ever,  all  comments  will  be  given  careful 
consideration. 

Background 

In  accordance  with  the  Federal  Avia¬ 
tion  Act  of  1958,  the  Administrator  of 
the  Federal  Aviation  Administration  is 
charged  with  the  statutory  responsibility 
for  promoting  safety  in  air  commerce. 
In  the  light  of  this  responsibility,  the  Di¬ 
rector,  Air  TraflBc  Service,  has  been  dele¬ 
gated  the  responsibility  to  describe  the 
standards  for  obstruction  marking  and 
lighting  obstructions  to  air  navigation 
and  to  establish  the  methods,  procedures, 
and  equipment  types  as  advisory  ma¬ 
terial.  These  are  promulgated  in  Advisory 
Circular  70/7460-1,  Obstruction  Marking 
and  lighting. 

The  FAA  in  its  continuing  efforts  to 
improve  the  conspicuity  of  tall  structures 
Initiated  several  projects  toward  this 
goal  in  the  early  1960’s.  These  efforts 
culminated  in  a  report  dated  January 
1963;  the  installation  and  evaluation  of 
a  high  intensity  incandescent  lighting 
system  on  a  1,449-foot  above  ground  level 
television  antenna  tower  in  Oklahoma 
City,  Okla.  (1966-68) ,  and  the  evaluation 
of  a  high  intensity  strobe  lighting  sys¬ 
tem  installed  on  the  supporting  struc¬ 
tures  of  an  overhead  transmission  line 
across  the  Mississippi  River  in  New  Or¬ 
leans,  La.,  between  December  1969  and 
early  1970.  Data  obtained  from  the  Jan¬ 
uary  1963  report  and  gleaned  from  the 
subsequent  evaluations,  formed  the  basis 
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for  the  FAA’s  recommended  specifica¬ 
tions  and  standards  for  high  intensity 
lighting  systems. 

The  FAA's  demand  for  an  effective  and 
highly  reliable  strobe  system  coupled 
with  close  coordination  with  Industry  and 
the  advent  of  new  and  improved  tech¬ 
nologies,  resulted  in  the  development  of 
acceptable  hardware.  This  enabled  the 
FAA  to  specify  an  improved  high  in¬ 
tensity  lighting  system  for  obstruction 
lighting  objects  determined  to  be  obstruc¬ 
tions  to  air  navigation. 

Strobe  lighting  systems  are  installed 
and  operating  on  11  chimneys,  three  tele¬ 
vision  antenna  towers,  the  supporting 
structures  of  four  overhead  transmission 
line  crossings  and  one  building.  Approxi¬ 
mately  34  more  installations  are  in  vary¬ 
ing  stages  of  planning  and  Installation. 
As  a  result  of  field  experience  gained  on 
the  early  installations  and  flight  evalu¬ 
ations  of  several  structures,  amendments 
are  being  incorporated  in  the  specifica¬ 
tions  leading  to  improved  lighting  sys¬ 
tems.  The  use  of  the.se  systems  on  tall 
solid  structures  negates  the  recom¬ 
mended  practice  of  applying  and  main¬ 
taining  aviation  surface  orange  and  white 
obstruction  painting.  The  FAA  is  con¬ 
templating  applying  similar  criteria  to 
skeletal  structures. 

Justification 

An  evaluation  of  strobe  lighting  sys¬ 
tems  has  been  underway  since  the  initial 
Installation  of  these  types  of  systems  in 
1969.  One  phase  consisted  of  distributing 
questionnaire  cards  to  be  completed  by 
pilots  observing  the  systems.  In  excess  of 
89  percent  of  the  comments  received  on 
all  systems  stated  that  the  lights  effec¬ 
tively  warned  them  of  the  structure’s 
presence. 

During  1972  two  existing  television  an¬ 
tenna  towers  were  equipped  with  strobe 
systems.  These  structures  were  marked 
and  lighted  with  the  standard  aviation 
orange  and  white  paint  and  red  obstruc¬ 
tion  lighting  system.  An  evaluation  team 
composed  of  representatives  of  several 
aviation  organizations,  a  State  aeronau¬ 
tics  commission,  the  Federal  Communi¬ 
cations  Commission,  a  television  station, 
and  various  services  of  the  FAA  observed 
the  two  television  antennas  under  both 
day  and  night  conditions.  In  summary, 
the  comments  stated  that  the  strobe 
lights  are  most  effective  during  daylight 
hours:  they  are  often  seen  long  before  the 
outline  of  the  skeletal  structure  can  be 
seen;  the  paint  is  only  effective  on  sunny 
days  with  the  sim  behind  the  observer, 
the  lights  should  remain  on  high  in¬ 
tensity  later  in  the  day;  at  night  the 
flash  rate  should  be  increased  or  have  a 
longer  flash  duration;  painting  appears 
unnecessary  when  stroke  lights  are  used; 
color  bands  are  not  distinguishable  imder 
most  flight  conditions  and  certainly  not 
at  night;  leave  red  lights  on  at  night, 
where  they  exist,  along  with  strobes  and 
if  not  possible,  strobes  are  preferred;  use 
at  least  one  steady  burning  light  to  de¬ 
crease  chance  of  vertigo;  flash  rate  was 
satisfactory;  use  intermediate  intensity 
step  when  switching  from  day  to  night 
operation  and  vice  versa. 
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As  a  result,  the  specification  for  the 
lighting  system  Is  being  amended  to  pro¬ 
vide  for  a  scintillating  or  burst  mode 
when  operating  at  night.  This  will  make 
the  light  appear  to  be  on  for  approxi¬ 
mately  0.25  seconds  rather  than  a  very 
rapid  single  fiick.  This  results  in  the  pilot 
being  able  to  get  a  better  fix  on  the  loca¬ 
tion  of  the  structure  at  night  when  he 
cannot  see  the  outline  of  the  strucure;  it 
will  decrease  the  possibility  of  getting 
vertigo;  it  will  assist  in  determining  the 
distance  to  the  structure  and  it  is  sig¬ 
nificantly  unique  to  provide  distinction 
from  an  aircraft  strobe  light.  The  switch 
over  from  day  to  night  intensity  was  also 
recognized  as  a  problem  in  that  the  day 
intensity  is  much  too  bright  against  a 
late  evening  sky  and  the  night  intensity 
is  not  bright  enough  if  the  switch  over  is 
made  too  early.  As  a  result,  the  new 
specifications  will  require  an  intermedi¬ 
ate  step  during  the  switch  over  period  at 
dusk  and  da^vn. 

Reliability 

During  1972  several  manufacturers’ 
systems  were  approved  as  meeting  cur¬ 
rent  PAA  specifications.  A  request  was 
made  to  users  of  all  systems  to  determine 
problem  areas  and  system  reliability.  The 
reports  received  Indicated  that  the  sys¬ 
tems  manufactured  in  accordance  with 
the  FAA  specifications  have  encountered 
only  minor  malfunctions  after  the  initial 
installation  problems  are  overcome.  Since 
these  systems  are  new  to  most  electrical 
contractors,  installation  problems  can  be 
anticipated  imtll  greater  experience  is 
gained  by  the  various  electrical  installa¬ 
tion  contractors. 

Specification 

The  following  are  the  basic  recom¬ 
mended  specifications  for  high  intensity 
obstruction  lighting  systems  applied  to 
tall  structures  (excluding  the  supporting 
structures  of  overhead  transmission 
lines) : 

1.  Intensity — 200,000  candelas,  day; 
1,000  candelas,  night. 

2.  Flash  rate — All  lamps  flash  simul¬ 
taneously  at  40  fiashes  per  minute. 

3.  Beam  spread — ^A  narrow  vertical 
beam  spread  is  specified  in  order  to  pro¬ 
vide  the  full  light  Intensity  at  possible 
collision  altitudes  with  the  structure, 
while  persons  on  the  ground  or  at  alti¬ 
tudes  above  the  structure  will  only  re¬ 
ceive  residual  light. 

Industry  Acceptance 

All  indications  are  that  the  strobe 
lighting  systems  are  being  readily  ac¬ 
cepted  by  electric  utility  companies.  Sev¬ 
eral  independent  studies  have  been  con¬ 
ducted  by  these  companies  to  determine 
If  any  savings  could  be  Incurred  if 
strobe  lighting  were  used  in  lieu  of  the 
red  obstruction  lighting  systems  and 
painting  every  4  or  5  years.  It  has  been 
determined  that  for  a  chimney  500  feet 
and  above.  It  is  more  economical  to  em¬ 
ploy  strobe  lights.  Inquiries  regarding 
the  application  of  strode  light  systems 
to  skeletal  structures  has  resulted  in 
responses  similar  to  those  mentioned 


above  from  members  of  the  radio  and 
television  Industry. 

Coordination 

The  high  intensity  obstruction  lighting 
standard  as  proposed  for  application  on 
skeletal  structures  has  been  coordinated 
with  the  Federal  Communications  Com¬ 
mission  and  is  being  coordinated  with 
aviation  interests  and  organizations,  and 
the  public,  through  the  media  of  this 
notice. 

Proposed  High  Intensity  Obstruction 
Lighting  Standards 

1.  Purpose.  The  purpose  of  lighting  an 
object  is  to  warn  airmen  of  its  presence 
during  daytime,  nighttime,  and  periods 
of  limited  daytime  light  Intensity  and 
meteorological  visibility.  To  accomplish 
this  objective,  it  is  necessary  to  display 
lighting  on  the  obstruction  of  sufficient 
Intensity  and  in  such  a  manner  that  it 
will  attract  the  attention  of  the  pilot 
of  any  airplane  that  is  approaching  the 
obstruction  from  any  angle  while  at  any 
altitude  up  to  1,500  feet  above  the  upper¬ 
most  point  on  the  obstruction. 

1.1  Scope.  The  standards  described 
herein  describe  day  and  night  high  in¬ 
tensity  obstruction  lighting  recom¬ 
mended  for  obstructions  to  air  naviga¬ 
tion.  The  standard  applies  to  tall  skeletal 
type  structures  and  is  not  applicable  to 
the  supporting  structures  of  overhead 
wires  which  are  described  imder  another 
section  of  Advisory  Circular  70/7460-1. 

2.  Light  distribution.  The  vertical  and 
horizontal  light  distribution  of  the  high 
intensity  lights  should  meet  the  require¬ 
ments  specified  in  Advisory  Circular 
150/5345-43,  FAA/DOD  Specification 
L-856,  High  Intensity  Obstruction 
Lighting  Systems. 

3.  Inspection  of  obstruction  lighting. 
Obstruction  lighting  should  be  visually 
observed  at  least  once  each  24  hours  or 
checked  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights  to 
insure  that  all  such  lights  are  functioning 
properly  as  required.  An  automatic 
alarm  system  to  denote  such  malfunc¬ 
tion  may  be  used. 

4.  Notification  of  light  failure.  Any 
observed  or  otherwise  known  extinguish¬ 
ment  or  improper  functioning  of  an  ob¬ 
struction  light  which  will  last  more  than 
30  minutes,  regardless  of  its  position  on 
a  natural  or  man-made  obstruction, 
should  be  immediately  reported.  Such  re¬ 
ports  should  be  made  by  telephone  or 
telegraph  to  the  nearest  flight  service 
station  or  office  of  the  FAA  and  should 
set  forth  the  condition  of  the  light  or 
lights,  the  circumstances  which  caused 
the  failure  and  the  probable  date  that 
normal  operation  will  be  resumed.  Fur¬ 
ther  notification  by  telephone  or  tele¬ 
graph  should  be  given  immediately  upon 
resumption  of  normal  operation  by  the 
light  or  lights. 

5.  Obstruction  marking  and  lighting. 

5.1  Variables.  It  is  recommended  that 
marking  and  lighting  be  displayed  on 
skeletal  structures  in  any  of  the  following 
combinations: 


5.1.1  Paint  and  red  obstruction  lights. 
Aviation  surface  orange  and  white  paint, 
daytime;  hashing  aviation  red  beacons 
and  steady  burning  aviation  red  lights, 
nighttime.  (Standards  are  specified  in 
Advisory  Circular  Number  70/7460-1,  Ob¬ 
struction  Marking  and  Lighting.) 

5.1.2  High  intensity  lighting  system. 
Flashing  high  intensity  white  obstruction 
lights  at  full  intensity,  daytime;  lights 
at  reduced  intensity,  nighttime.  Aviation 
surface  orange  and  white  paint  for  day¬ 
time  marking  may  be  omitted. 

5.1.3  Combination  aviation  red  and 
high  intensity  white  obstruction  lights.  A 
combination  of  flashing  high  intensity 
white  lights,  daytime;  hashing  aviation 
red  beacons  and  steady  burning  aviation 
red  lights,  nighttime  operation.  Aviation 
surface  orange  and  white  paint  for  day¬ 
time  marking  may  be  omitted. 

6.  Interference.  Where  any  obstruction 
lights  displayed  on  an  obstruction  may 
present  a  problem  to  the  safe  operation 
of  railway  trains,  boats,  or  motor  vehi¬ 
cles,  or  may  be  a  source  of  irritation  to 
any  person  or  persons  in  the  vicinity  of 
the  lights,  action  should  be  taken  to 
properly  adjust  the  angular  elevation  of 
the  light  beam  and/or  install  louvers  to 
eliminate  the  adverse  effects.  Neither  of 
these  adjustments  should  affect  the  effec¬ 
tiveness  of  the  lights  as  an  obstruction 
marking  system. 

7.  High  intensity  white  obstruction 
lighting  system. 

7.1  Specification.  The  high  Intensity 
white  lighting  system  referred  to  in  the 
standards  set  forth  in  this  publication 
should  conform  with  the  applicable  pro¬ 
visions  of  FAA/DOD  Sjjecification  Lr- 
856,  High  Intensity  Obstruction  Lighting 
System. 

7.2  Availability  of  specifications. 
FAA/DOD  Specification  L^56  is  con¬ 
tained  in  the  Federal  Aviation  Admin¬ 
istration  Advisory  Circular  No.  150/ 
5345-43.  Copies  of  this  advisory  circular 
may  be  obtained  free  of  charge  from 
the  Department  of  Transportation,  Dis¬ 
tribution  Unit,  TAD-484.3,  Washington, 
DC,  20590. 

7.3  Manufacturers.  The  names  of 
qualified  manufacturers  and  a  descrip¬ 
tion  of  their  equipment  will  be  included 
in  the  next  revision  to  Federal  Aviation 
Administration  Advisory  Circular  No. 
150/5345-lC,  Approved  Airport  Lighting 
Equipment.  Copies  may  be  obtained  free 
of  charge  from  the  Department  of 
Transportation,  Distribution  Unit,  TAD- 
484.3,  Washington,  D.C.  20590. 

8.  Standards  for  lighting  obstructions 
to  air  navigation  with  high  intensity 
white  obstruction  lights. 

8.1  Application.  The  following  stand¬ 
ard  applies  only  to  skeletal  structures, 
excluding  supporting  structures  for 
overhead  wires: 

8.1.1  There  should  be  Installed  on 
the  highest  portion  of  the  obstruction 
a  light  or  lights  In  a  manner  to  Insure 
imobstructed  visibility  of  at  least  one 
light  from  aircraft  at  any  normal  angle 
of  approach. 
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8.1.2  Skeletal  structures  having  a 
rod,  antenna  or  similar  appurtenance 
thereto,  20  feet  or  greater  above  the 
main  structural  frame  should  have  a 
white  strobe  beacon  installed  at  tne 
highest  point.  This  light  should  be  simi¬ 
lar  in  appearance  to  a  300  IvlM  code 
beacon,  operate  24  hours  a  day  at  1,000 
candelas  and  flash  in  unison  with  the 
high  Intensity  lighting  system. 

8.1.3  Skeletal  structures  and  solid 
structures  such  as  chimneys  and  flare 
stacks  having  a  diameter  of  20  feet  or 
less  should  not  need  more  than  three 
light  heads  per  level.*  (This  is  based  on 
lighting  systems  built  in  accordance  with 
L-856  specifications.) 

8.1.4  The  main  structural  frame,  ex¬ 
cluding  appurtenances  thereto,  deter¬ 
mines  the  number  of  vertical  levels  *  of 
lights  to  be  applied  in  addition  to  the 
strobe  light  under  Item  8.1.2  above,  if 
applicable. 

8. 1.4.1  For  skeletal  structures  having 
an  overall  height  of  300  feet  above  ground 
level  (AGL)  or  less,  one  level  of  lights 
should  be  installed  at  the  top  of  the  main 
skeletal  structure. 

8.1.4.2  For  skeletal  structiu’es  having 
an  overall  height  of  301  to  600  feet  AGL, 
two  levels  of  lights  should  be  Installed. 
These  should  be  Installed  at  the  top  and 
at  the  approximate  midpoint  of  the  main 
skeletal  frame. 

8. 1.4.3  For  skeletal  structures  having 
an  overall  height  of  601  to  1,000  feet  AGL, 
three  levels  of  lights  should  be  installed. 
These  should  be  installed  at  the  top  and 
approximate  two-thirds  and  one-third 
levels  of  the  main  skeletal  frame. 

8. 1.4.4  For  skeletal  structures  having 
an  overall  height  of  more  than  1,000  feet 
AGL,  there  should  be  installed  an  addi¬ 
tional  level  of  lights  (excluding  the  white 
strobe  beacon  atop  any  appmtenance,  if 
applicable)  for  each  additional  400  feet, 
or  fraction  thereof,  of  the  height  of  the 
main  skeletal  frame. 

8.1.5  Where  dual  lighting  systems  are 
employed  (i.e.,  high  Intensity  white  ob¬ 
struction  lights  for  daytime  marking  and 
red  beacon  and  red  steady  burning  lights 
for  nighttime  lighting)  the  top  level 
should  be  Installed  at  the  top  of  the  main 
skeletal  frame  (in  addition  to  the  300  MM 
red  flashing  code  beacon  on  top  of  any 
appurtenance) .  The  succeeding  light  lev¬ 
els  should  be  installed  as  close  as  possi¬ 
ble  to  levels  described  above  in  Items 
8.1.4. 1  through  8.1.4.4,  depending  on  the 
height  of  the  structure  and  may  be  in¬ 
stalled  on  the  same  level  as  the  next  clos¬ 
est  red  flashing  beacon  or  red  steady 
burning  obstruction  light.  This  is  permit¬ 
ted  in  order  that  additional  servicing  cat- 
walks  need  not  be  installed. 


*  Chimneys  greater  than  20  feet  In  di¬ 
ameter  should  have  four  light  heads  per 
level.  Consideration  Is  being  given  to  Increas¬ 
ing  the  number  of  lights  per  level  for  struc¬ 
tures  In  excess  of  100  feet  in  diameter. 

*  The  standard  tot  the  vertical  placement 
of  high  Intensity  obstruction  lights  on  tall 
skeletal  structures  prescribed  herein  and 
under  item  8.1.S  Is  Identical  to  those  pres¬ 
ently  recommended  for  tall  solid  structures 
such  as  chimneys. 


9.  Angular  elevation  of  light  beam. 
Each  light  head  installed  at  the  same 
level  on  a  structure  should  be  installed 
such  that  the  angular  elevation  of  the 
light  beam  for  each  light  on  that  level 
Is  set  at  the  identical  elevation  above  the 
horizontal.  This  elevation  is  determined 
by  the  beam  pattern  of  the  particular 
manufacturer’s  equipment  used  and 
should  be  such  that  the  beam  to  20  per¬ 
cent  of  its  effective  Intensity  shall  not 
strike  the  ground  within  3  miles  of  the 
structure. 

Issued  in  Washington,  D.C.,  on  March 
1, 1973. 

Raymond  G.  Belanger, 

Acting  Director, 

Air  Traffic  Service. 

[FR  Doc.73-4644  Piled  3-9-73:8:45  am] 


AIRPORTS  FIELD  OFFICE  AT 
BECKLEY,  W.  VA. 

Notice  of  Change  of  Jurisdiction  and 
Establishment 

On  or  about  April  2, 1973,  the  Airports 
District  OfiBce  at  Falls  Church,  Va.,  will 
no  longer  service  the  State  of  West 
Virginia. 

In  lieu  thereof,  an  Airports  Field  Of¬ 
fice  will  be  established  at  Beckley,  W.  Va., 
on  or  about  April  2,  1973.  It  will  provide 
airport  services  to  communities,  airport 
sponsors,  and  public  agencies,  and  con¬ 
duct  associated  activities  including  the 
Airport  Development  Aid  Program  for 
the  State  of  West  Virginia.  Communica¬ 
tions  to  the  Airports  Field  OfiBce  should 
be  addressed  as  follows: 


Airports  Field  Office,  DejMirtment  of  Trans¬ 
portation,  Federal  Aviation  Administra¬ 
tion,  Beckley  National  Plaza  BuUdlng,  600 
Neville  Street,  Beckley,  WV  25801. 

(Sec.  313(a),  72  Stat.  762;  49  U.S.C.  1354) 


Issued  in  New  York,  N.Y.,  on  March  2, 
1973. 


George  M.  Gary, 
Director,  Eastern  Region. 
(PR  Doc.73^646  Filed  3-9-73;8:45  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-612] 

RANCHO  SECO  NUCLEAR  GENERATING 
STATION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Ekivironmen- 
tal  Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  the  Final  Environ¬ 
mental  Statement,  prepared  by  the  Com¬ 
mission’s  Directorate  of  Licensing,  re¬ 
lated  to  Rancho  Seco  Nuclear  Generating 
Station  for  the  proposed  continuation  of 
Construction  Permit  No.  CPPR^56  and 
the  proposed  Issuance  of  an  operating 
license  by  Sacramento  Municipal  Utility 
District  in  Sacramento  County,  Calif.,  is 
available  for  inspection  by  the  public  in 
the  Commlssicm’s  Public  Document  Room 
at  1717  H  Street  NW.,  Washington.  D.C., 
and  in  the  Sacramento  Cflty  County  Li¬ 
brary,  Sacramento,  Calif.  The  Pinal  En¬ 


vironmental  Statement  is  also  being 
made  available  at  the  State  of  California, 
OfiBce  of  Intergovernmental  Manage¬ 
ment,  1400  10th  Street,  Room  121,  Sacra¬ 
mento,  CA. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Ran¬ 
cho  Seco  Nuclear  Generating  Station, 
and  requests  for  comments  from  inter¬ 
ested  persons  was  published  in  the  F’ed- 
ERAL  Register  on  October  20,  1972  (37 
FR  22638) .  The  comments  received  from 
Federal,  State,  and  local  ofiBcials  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement. 

Single  copies  of  the  Pinal  Environmen¬ 
tal  Statement  may  be  obtained  by  writ¬ 
ing  the  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,  Attention :  Dep¬ 
uty  Director  for  Reactor  Projects,  Direc¬ 
torate  of  Licensing, 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Gordon  K.  Dicker, 
Chief,  Environmental  Projects 
Branch  No.  2,  Directorate  of 
Licensing. 

[FR  Doc  73-4693  Piled  3-9-73;8:45  am] 


[Docket  No.  60-407] 

UNIVERSITY  OF  UTAH 

Notice  of  Proposed  Issuance  of 

Construction  Permit  and  Facility  License 

The  Atomic  Energy  Commission 
(herein  “the  Commission’’)  Is  consider¬ 
ing  the  issuance  of  a  construction  permit 
and  subsequently  a  facility  license  to 
the  University  of  Utah  which  would  au¬ 
thorize  the  constructl(m  and  operation 
of  a  TRIGA  Mark  I  nuclear  reactor  for 
research  purposes  mi  the  imlverslty’s 
campus  at  Salt  Lake  City,  Utah.  The 
proposed  reactor  will  be  operated  at 
steady-state  power  levels  up  to  100  kilo¬ 
watts  (thermal). 

Upon  completion  of  the  construction 
of  the  TRIGA  Mark  I  nuclear  reactor  in 
accordance  with  the  terms  and  conditions 
of  the  construction  permit,  and  in  the 
absence  of  good  cause  to  the  contrary, 
the  Commission  will  issue  to  the  Univer¬ 
sity  of  Utah  without  further  notice,  a  fa¬ 
cility  license  authorizing  the  operation 
of  the  TRIGA  since  the  application  is 
complete  enough  to  permit  evaluation  of 
the  safety  of  the  proposed  operation 
of  the  reactor. 

The  Commission  has  found  that  the 
application  for  the  construction  permit 
and  facility  license  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion’s  regulations  published  in  10  CTFR 
Chapter  I.  Prior  to  issuance  of  the  pro¬ 
posed  Issuances,  the  Commission  will 
have  made  the  remainder  of  the  find¬ 
ings  required  by  the  Act,  and  the  Com¬ 
mission’s  regulations  which  are  set  forth 
in  the  proposed  permit  and  facility 
license. 

On  or  before  April  11,  1973,  the  appli¬ 
cant  may  file  a  request  for  a  hearing. 
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and  any  person  whose  interest  may  be 
affected  by  the  issuance  of  the  construc¬ 
tion  permit  and  facility  license  may  file 
a  petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  to  Intervene 
shall  be  filed  in  accordance  with  the  pro¬ 
visions  of  the  Commission’s  rules  of  prac¬ 
tice,  10  CFR  Part  2.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to 
these  proposed  issuances,  see  (1)  the  ap¬ 
plication  dated  October  1971  and  sup¬ 
plements  dated  August  4  and  October  10, 
1972,  (2)  a  related  safety  evaluation  pre¬ 
pared  by  Reactor  Projects,  (3)  the  pro¬ 
posed  construction  pmnlt,  and  (4)  the 
proposed  facility  license  all  of  which  are 
available  for  public  inspection  in  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC.  A 
copy  of  each  of  items  (2),  (3),  and  (4) 
may  be  obtained  upon  request  sent  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Director  of 
Licensing. 

Dated  at  Bethesda,  Md.,  Uiis  2d  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schemel, 
Acting  Assistant  Director  for 
Operating  Reactors,  Director¬ 
ate  of  Licensing. 

(FR  Doc.73-4792  Filed  3-9-73:8:45  amj 


IWASH-1519] 

RIO  BLANCO  GAS  STIMULATION  PROJECT 

Notice  of  Availability  of  Addendum  to  Final 
Environmental  Statement 

Notice  is  hereby  given  that  an  adden- 
diun  to  a  document  entitled,  “Rio  Blanco 
Gas  Stimulation  Project,  Rio  Blanco 
Coimty,  Colorado’’  issued  In  April  1972 
pursuant  to  the  Atomic  Energy  Commls- 
si(m’s  implementation  of  section  102(2) 
(c)  of  the  National  Environmental  Policy 
Act  of  1969  Is  being  placed  in  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC  20545, 
and  in  the  Commission’s  Albuquerque 
Operations  Ofiftce,  Post  OfiBce  Box  5400, 
Albuquerque,  NM  87115;  Chicago  Opera¬ 
tions  OflBce,  9800  South  Cass  Avenue,  Ar- 
gonne,  IL  60439;  Grand  Jimction  Office, 
Post  Office  Box  2567,  Grand  Junction,  CO 
81501;  Idaho  Operations  Office,  Post  Of¬ 
fice  Box  2108,  Idaho  FaUs,  ID  83401; 
Health  and  Safety  Laboratory,  376  Hud¬ 
son  Street,  New  York,  NY  10014;  Oak 
Ridge  Operations  Office,  Post  Office  Box 
E,  Oak  Ridge,  'TN  37830;  San  Francisco 
Operations  Office,  2111  Bancroft  Way, 
Berkeley,  CA  94704.  This  addendum  has 
been  prepared  to  supplement  the  envi¬ 
ronmental  statement  in  order  to  reflect 
the  consideration  of  comments  received 
too  late  to  be  incorporated  in  the  envi¬ 
ronmental  statement  and  to  present  ad¬ 
ditional  information.  The  plans  for  and 
the  evaluation  of  the  potential  environ¬ 


mental  impact  of  the  proposed  project 
have  not  been  significantly  altered. 

This  addendum  to  the  environmental 
statement  is  being  fmnished  to  recipi¬ 
ents  of  the  statement  and  will  be  fur¬ 
nished  upon  request  addressed  to  the  Di¬ 
rector,  Division  of  Environmental  Affairs, 
n.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  March  1973. 

For  the  Atomic  Energy  Commission. 

Paitl  C.  Bender, 
Secretary  of  the  Commission. 

(FR  Doc.73-4802  FUed  3-9-73;8:46  am] 

[Docket  26287;  Order  73-8-11] 

CIVIL  AERONAUTICS  BOARD 

BRANIFF  AIRWAYS,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
6th  day  of  March,  1973. 

By  tariff  revision'  marked  to  become 
effective  March  7,  1973,  Braniff  Airways, 
Inc.  (Braniff)  proposes  to  amend  its 
group-fare  structure  between  points  in 
the  southern  portion  of  its  system  and 
Hawaii  by  canceling  its  fares  for  groups 
of  88,  105,  and  154  or  more  passengers, 
and  substituting  a  single  fare  for  groups 
of  100  or  more  at  the  level  of  the  pres¬ 
ent  fare  for  groups  of  154, 

In  support  of  its  proposal,  Braniff  al¬ 
leges  that  as  a  result  of  the  Increasing 
number  of  travel  agents  engaged  in  de¬ 
veloping  tour  groups  to  Hawaii,  it  has 
become  more  difficult  for  one  agent  to 
gather  the  minimum  number  required 
for  travel  at  the  advertised  price.*  The 
smaller  required  group  size  is  intended  to 
alleviate  this  problem.  It  is  alleged  that 
the  Increase  in  revenue  flowing  from  the 
fact  that  groups  of  less  than  100  would 
be  required  to  pay  a  higher  individual 
fare  will  be  offset  by  the  lower  fare  which 
would  become  available  for  groups  of 
105-153  passengers,  and  that  the  net 
effect  on  revenues  will  be  a  wash. 

Continental  Air  Lines,  Inc.  (Continen¬ 
tal)  has  filed  a  complaint  alleging  that 
Braniff  is  Incorrect  in  stating  that  the 
proposal  will  result  in  neither  an  increase 
nor  decrease  in  its  revenues;  that  in  fact 
the  change  in  minimum  group  size  will 
result  in  a  dilution  of  revenue;  that 
Braniff’s  proposal  Is  inconsistent  with 
the  Board’s  view  of  the  overall  fare  situa¬ 
tion  in  the  Hawaiian  market;  and  that 
Braniff  is  now  seeking  to  establish  a  new 
100-passenger  fare  which  is  actually 
lower  than  the  comparable  fare  last  fall. 

Braniff  answers  that  the  100-passenger 
group  size  is  essential  to  Induce  agents 
to  promote  group  fares  on  off-peak  days, 
and  that  the  absence  of  a  weekend  sur- 


» Revisions  to  Airline  Tariff  Publishers,  Inc., 
Agent,  Tariffs  CAB  Nos.  136  and  142. 

*  Braniff  alleges  that  an  agent  n(»inally 
bases  bis  tour  package  on  the  lowest  group 
fare  avaUable,  in  this  case,  for  groups  of 
154  or  more  persons. 


Charge  on  these  days  has  not  proved  suf¬ 
ficient.  It  alleges  that  its  weekend  flights 
for  the  coming  summer  are  already  al¬ 
most  completely  blocked  for  large  groups, 
but  agents  are  still  not  promoting  week¬ 
day  departures  because  they  are  fearful 
that  they  cannot  generate  the  154  pas¬ 
sengers  required  to  be  eligible  for  the 
lowest  available  fare. 

Braniff  further  alleges  that  tour  op¬ 
erators  are  willing  to  solicit  group  pas¬ 
senger  for  a  given  flight  only  on  Bran¬ 
iff’s  commitment  to  block  more  than  the 
minimum  number  of  seats  per  group  and 
that  the  practical  result  is  that  200  seats 
are  usually  blocked  in  advance.  It  asserts 
that  the  r^uctlon  in  group  size  will  per¬ 
mit  it  to  limit  normal  block  booking  to 
150  seats  and  thus  free  more  capacity  for 
individual  sales. 

Upon  consideration  of  the  proposal,  the 
complaint  and  answer  thereto,  and  all 
relevant  matters,  the  Board  finds  that 
the  proposed  revisions  may  be  imjust, 
imreasonable,  unjustly  discriminatory, 
imduly  preferential,  imduly  prejudicial, 
or  otherwise  unlawful  and  should  be  in¬ 
vestigated.  ’The  Board  has  also  concluded 
to  suspend  the  proposal  pending 
investigation. 

In  our  opinion,  this  proposal  represents 
a  liberalization  of  the  existing  group-fare 
structure  which  could  result  in  a  net 
revenue  reduction.  In  light  of  the  Board’s 
stated  concern  with  the  discount  fare/ 
regular  fare  relationship  In  the  Hawaiian 
market,  we  believe  Braniff’s  proposal  re¬ 
flects  a  regressive  step  at  a  time  when 
carriers  shoiild  be  moving  to  achieve 
irleld  Improvement, 

While  we  can  appreciate  that  Braniff 
would  like  to  accwnmodate  Its  group- 
fare  structure  to  the  tour  operators’  sell¬ 
ing  programs,  we  are  not  convinced  that 
Its  approach  is  economically  soimd.  We 
believe  it  would  be  far  more  reasonable 
to  apply  the  existing  fare  level  for  groups 
of  105  passengers,  rather  than  the  lower 
154-passenger  group  fare,  and  note  that 
the  proposed  fare  would  be  below  the 
minimum  for  a  comparable  group  es¬ 
tablished  in  the  Group  Inclusive  Tour 
Basing  Fares  to  Hawaii  case.  Docket 
20850. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002  there¬ 
of,  It  is  ordered  that: 

1.  An  investigation  be  Instituted  to  de¬ 
termine  whether  the  fares  and  provisions 
described  in  Appendix  A  *  attached  here¬ 
to,  and  rules,  regulations,  and  practices 
affecting  such  fares  and  provisions,  are 
or  will  be  unjust,  unreasonable,  imjustly 
discriminatory,  imduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro¬ 
visions,  and  rules,  regulations,  or  prac¬ 
tices  affecting  such  fares  and  provisions; 

2,  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
in  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  June 


•  Appendix  A  filed  m  part  of  the  original 
document. 
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4,  1973,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  diudng  the  period  of  suspension 
except  by  order  or  special  perml^ion  of 
the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  25225  is  dis¬ 
missed; 

4.  The  investigation  ordered  herein  be 
sissigned  for  hearing  before  an  Admin¬ 
istrative  Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  be  served  on 
Braniff  Airways,  Inc.,  and  Continental 
Air  Lines,  Inc.,  which  are  made  parties 
to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.73-4699  Filed  3-9-73;8:45  am] 


[Docket  No.  25262] 

LUFTHANSA  GERMAN  AIRLINES 

Notice  of  Prehearing  Conference  and 
Hearing 

Amendment  of  Foreign  Air  Carrier 
Permit  Addition  of  Toronto,  Canada,  as 
an  intermediate  point. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  10, 
1973,  at  10  a.m.,  local  time,  in  Room  1031, 
North  Universal  Building,  1875  Connecti¬ 
cut  Avenue  NW„  Washington,  DC,  before 
Administrative  Law  Judge  Arthur  S. 
Present. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  im- 
less  a  person  objects  or  shows  reason  for 
postponement  on  or  before  April  3,  1973. 

Dated  at  Washington,  D.C.,  March  6, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.73-i700  FUed  3-9-73:8:46  am] 


CIVIL  SERVICE  COMMISSION 

DENTAL  HYGIENIST,  COLUMBIA.  MO. 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows: 


09  «S2  DENTAL  HrOIENIST  SERIES 

Oeographlc  oovorage;  Columbia,  Mo. 

Eflectire  dsto;  First  day  of  the  first  pay  period  beginning  on  or  after  March  18, 1973 

(PER  ANNUM  RATES) 


Grade  12  3.  466789  10 


08-4 .  $8,266  $8,486  $8,714  $8,943  $9,172  $9,401  $9,630  $9,869  $10,088  $10,317 

08-8 .  8,722  8,979  9,236  9,493  9,760  10,007  ia264  10,621  10,778  11,036 

OS-6 .  9,430  9,716  10^002  10,288  10,674  10,860  11,146  11,432  11,718  12,004 


All  new  employees  in  the  specified  oc- 
cupaticmal  level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies  will 
process  a  pay  adjustment  to  increase  the 
pay  of  employees  on  the  roles  in  the  af¬ 
fected  occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  each  date.  The  pay  adjust¬ 
ment  will  not  be  considered  an  equiv¬ 


alent  increase  within  the  meaning  of  5 
U.S.C.  5335. 

Under  the  provisions  of  section  3-2b. 
Chapter  571,  FPM,  ag^cies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723,  of 
new  appointees  to  positions  cited. 

United  States  Civil  Serv¬ 
ice  COBflflSSION, 

[seal]  Jaices  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.73-4583  Piled  3-9-73:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  638] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  * 

•  March  5,  1973. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing. 
An  application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  in  the  appendix  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Coiamunications 
Commission, 

[seal]  BenF.  Waple, 

Secretary. 

^All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  In  accordance  with  the  Commission’s 
rules,  regulations,  and  other  requirements. 

■The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
MobUe  Radio,  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 


major  Amendments — CkAtlnued 

N..  longitude  9a°57'40"  W.  Correct  ftequencies  and  azimuths  to  6226.9V  MHz  on  azimuth 
256*16'  toward  Lake  Charles,  La.,  and  6404.8V  MHz  on  azimuth  88*27'  toward  Jennings,  La. 
Delete  frequencies  6241.7V  end  6404.8V  MHz  on  azimuth  274*17'  toward  MossvUle,  La., 
and  6271.4H  and  6212.0H  MHz  on  azimuth  92*11'  toward  Crowley,  La. 

6507- C1-P-70 — Same  (New),  Vinton,  La.  Change  proposed  station  location  to  7  miles  south- 
southeast  of  Vinton,  La.,  at  latitude  30*05'07"  N.,  longitude  93°31'40"  W.  Correct  fre¬ 
quencies  and  azimuths  to  6404.8V  MHz  on  azimuth  253*16'  toward  Port  Neches,  'Fez., 
and  6226.9H  MHz  on  azimuth  71*21'  toward  Lake  Charles,  La.  Delete  frequencies  6078.6H 
and  6152.8H  MHz  on  azimuth  336*20'  toward  Qretta,  La.;  6137.6V  and  5989.7V  MHz  on 
azimuth  94*01'  toward  Roanoke,  La.;  5960.0V  MHz  and  6040.0V  MHz  on  azimuth  160*44' 
toward  Lake  Charles,  La.;  aiKl  5989.7H  and  6137.0H  MHz  on  azimuth  245*13'  toward 
Orange,  Tex. 

6508- C1-P-70 — Same  (New),  Lake  Charles,  La.  Station  location  0.5  mile  southwest  of  Lake 
Charles  at  latitude  30°06'54"  N.,  longitude  93*15'18"  W.  Correct  frequency  and  azimuth 
to  5974.8H  MHz  on  azimuth  251*29'  toward  Vinton,  La.,  and  add  6093.5H  MHz  on  azimuth 
76*07'  toward  new  point  of  communication  at  Lacasslne,  La.  Delete  frequencies  6271.4V 
and  6360.3V  MHz  on  azimuth  340*45'  toward  MossvUle,  La. 

6509- C1-P-70 — Same  (New),  Port  Neches,  Tex.  Change  proposed  station  location  to  2  miles 
east  of  Port  Neches  at  latitude  29*58'45"  N.,  longitude  63*55'50"  W.  Correct  frequencies 
and  azimuths  to  6093.5H  MHz  <m  azimuth  235*26'  toward  La  Belle,  Tex.,  and  6063.5V  MHz 
on  azimuth  73*03'  toward  Vinton,  La.  Delete  frequencies  6241. 7H  and  6404.8H  MHz  on 
azimuth  64*59'  toward  MossvUle,  La.,  and  6301.0H  and  6360.3H  MHz  on  azimuth  270*54' 
toward  Beaumont,  Tex. 

6510- C1-P-70 — Same  (New) ,  La  Belle,  Tex.  Change  prc^rosed  station  location  2.5  mUes  south 
of  La  Belle  at  latitude  26*50'25"  N.,  longitude  04*09'41"  W.  Correct  frequencies  and 
azimuths  to  6197 .2H  MHz  on  azimuth  271*23'  toward  West  Winnie,  Tex.,  and  6197.2V 
MHz  on  azimuth  55*19'  toward  Port  Neches,  ‘Fex.  Delete  frequencies  6019.3H  and  6078.6H 
MHz  on  azimuth  90*43'  toward  Orange,  Tex.,  and  5960.0V  and  6049.0V  MHz  on  azimuth 
278*49'  toward  Grayburg,  Tex. 

6511- C1-P-70 — Same  (New),  West  Winnie,  Tex.  Change  proposed  station  location  to  6 
mUes  west  of  Winnie  at  latitude  29*50'48"  N.,  longitude  94*29'05"  W.  Correct  frequencies 
and  azimuths  to  5974.8H  MHz  on  azimuth  265*30'  toward  Mont  Belvlew,  Tex.,  and  5974.8V 
MHz  on  azimuth  91*13'  toward  La  Belle,  Tex.  Delete  frequencies  6271.4V  and  6330.7V  MHz 
on  azimuitb  259*06'  toward  Liberty,  Tex. 

6512- C1-P-70 — Same  (New),  Mont  Belvlew,  Tex.  Change  proposed  station  location  to  5  mUes 
east  of  Mont  Belvlew  at  latitude  29*49'27"  N.,  longitude  94*48'2S"  W.  Correct  frequencies 
and  azimuths  to  6345.5H  MHz  on  azimuth  254*24'  toward  Channelvlew,  Tex.,  and  6286.2V 
MHz  <Mi  azimuth  85*21'  toward  West  Winnie,  'Fex.  Delete  frequencies  5989.7V  and  6078.6V 
MHz  on  azimuth  78*59'  toward  Grayburg,  Tex.,  and  5960.0H  and  6019.3H  MHz  on  azimuth 
234*04'  toward  Barrett,  'Fex. 

6513- C1-P-70 — KHC  Microwave  Corp.,  doing  business  as  United  Vldeo/Louislana  (New), 
Channelvlew,  Tex.  Change  proposed  station  location  to  1.5  miles  south  of  Channelvlew 
at  latitude  29*45'02"  N.,  longitude  95*06'25"  W.  Correct  frequencies  and  azimuths  to 
6093.5V  MHz  on  azimuth  272*15'  toward  Hoviston,  Tex.,  and  6162.8H  MHz  on  azimuth 
74*15'  toward  Mont  Belvlew,  Tex.  Delete  frequencies  6271.4H  and  6330.7H  MHz  on  azimuth 
53*55'  toward  Liberty,  Tex.,  and  6241.7H  and  6375.2H  MHz  on  azimuth  248*17'  toward 
Houston,  'Tex. 

3889-C1-P-73 — CPI  Microwave,  Inc.  (WPE45),  change  station  location  to  4.2  miles  southeast 
of  Ih-lftwood,  'Fex.  Latitude  30*04'07"  N.,  longitude  98*04'39"  W.  and  change  frequency 
to  6241.7V  MHz  on  azimuth  205*30'  toward  new  point  of  communication  at  New 
Braunfels. 

8890-C1-P-73 — Same  (WPE46),  change  station  location  to  8.5  miles  west  of  New  Braunfels, 
Tex.  Latitude  .29*46'04"  N.,  longitude  98*14'35"  W.  Change  frequency  to  6108.SV  MHz 
on  azimuth  214*04'  toward  new  point  of  communication  at  San  Antonio. 

S892-C1-P-73 — Same  (WPE48) ,  change  station  location  to  corner  of  Hllderbrand  and  Devine, 
San  Antonio,  Tex.,  and  change  frequency  to  10,885H  on  azimuth  196*34'  toward  station 
WCAI-TV,  San  Antonio.  (All  other  particulars  same  as  reported  on  public  notice  dated 
December  4, 1972.) 

SATEL1.ITE  COMMtmiCATIONS  SERVICE 

Major  Amendment 

84-GBG-P-70 — Communications  Satellite  Corp.  (New),  location:  Kwajalein,  Marshall  Is¬ 
lands.  Amendment  proposes  use  of  32-foot  diameter  with  G/T  of  31.7  db/*K,  in  lieu  of 
60-100  foot  diameter  antenna  originally  prc^Mised,  with  new  power  output  of  300  watts, 
maximum  e.ij.p.  of  78  dBw  in  main  beam  and  32.5  dBw/4  kHz  in  horizontal  plane.  'IT’ans- 
mtssions  will  be  in  5925-6425  MHz  band  and  reception  in  37(X>-4200  MHz  band.  Operational 
range  of  azimuths  changed  to  140-160*  with  minimum  elevation  of  10*.  Applicant  also 
proposes  a  slight  change  in  coordinates  to  8*43'50"  N.,  and  167*44'30"  E.  All  other  par¬ 
ticulars  same  as  reported  public  notice  dated  March  2, 1970.  • 

|PR  Doc.73-4606  PUed  3-9-73:8:45  am] 
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(Mexican  List  269] 

MEXICAN  STANDARD  BROADCAST  STATIONS 
Notification  List 

January  20,  1973. 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda¬ 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting,  January  30,  1941. 


Antenna 

Antenna 

Ground  system 

Proposed  date 

Call  letters 

Location 

Power  watts 

radiation 

Schedule 

Class 

height 

of  change  or 

mv./m./ 

(feet) 

Number 

Length 

commencement  of 

kw. 

of  radials 

(feet) 

operation 

7G0  kHz 

XERA . 

6000 . 

..  ND-lOO 

D 

11 

324 

120 

324 

6-1-73  (probable). 

Clils. 

830  kHz 

XELA  (PO  10000-D/8000-N, 
DA-1). 

Mexico.  D.K.,  N.  ly°20'02", 

W.  <J9"07'88". 

1000 . 

..  DA-1 

U 

11 

960  kHz 

XERN  (PO  1000  W,  ND,  D)... 

Montemorelos,  N.L., 

N.  28°ir24",  W.  i«''61'16". 

6000-D/178-N... 

.  ND  176 

U 

III 

246 

90 

203 

6-1-73  (probable). 

980  kHz 

X  EQO  (provisional  operation— 

Cosamaloapan,  V'er., 

N.  W.  \)b’‘V7'W. 

6000 . 

.  DA-N 

U 

III 

316 

ito 

St8 

11-11-72. 

fiOOO  W,  ND,  D). 

tuo  kHz 

ND-197 

XETE  (operation  suspended).. 

Tehuacan,  Pue.. . 

1000 . 

.  ND 

D 

II 

3-1-72. 

im  kHz 

XEBE  (PO260W,  ND  D) . 

Perote,  Ver.,  N.  10°37'12", 

1000 . 

..  ND-190 

D 

II 

212 

120 

212 

6-1-73  (probable). 

W.  »rM'24". 

1180  kHz 

XEACN  (clianne  In  call  let- 

San  Francisco  del  Rincon, 

600 . 

..  ND  -187 

D 

II 

232 

90 

207 

teia— previously  XEX8). 

Oto.,  N.  2I‘’00W', 

W.  101‘’45'00". 

It50  kHz 

XEZT  (PO  260  W-D.  ND) . 

Puebla,  Pue.,  N.  lS°0t'S0", 

600 . 

..  ND  -178 

D 

III 

177 

90 

177 

6-1-73  (probable). 

13(10  kHz 

XELS . 

Anneria,  Col.,  N. 

lOOO-D/lOO-N... 

..  ND-178 

U. 

III 

163 

90 

163 

6-1-73  (probable). 

K  .  I0S°S7'SS". 

1390  kHz 

XEQC  (correction  to  call  let- 

Puerto  Pena.sco,  Son . 

.  500 . 

..  ND  170 

D 

III 

148 

90 

148 

ters). 

1390  kHz 

XESX  (New) . 

Tuxtla  tiulierrer,  Cliis . 

.  8000 . 

..  ND 

D 

III 

6-1-73  (probable). 

nw  kHz 

XEIR  (New) . 

Cd.  Valh-s,  S.L.P . 

.  1000 . 

..  ND 

D 

III 

6-1-73  (probable). 

im  kHz 

XE8S  (PO  2eO-D/200-N) 

Ensenada,  B.C. . 

.  1000-DI200-N.... 

..  ND 

U 

IV 

6-1-73. 

(requires  coordination). 

H90  kHz 

XECJC  (In  operation  since 

Cd.  Juarez,  Chih. 

lOOO  I1/280-N... 

..  ND-150 

U 

IV 

118 

90 

98 

6-1-73  (probable). 

1.18.72  with  250  W,  U). 

N.  si^n'is-st', 
touts' iixn''. 

U90  kHz 

XEAR  (assignment  of  call 

Tampico,  Tams . 

.  "m-Hiieo-N _ 

..  ND 

U 

IV 

5-1-73  (probable). 

letters  and  correction  to 
nighttime  operation). 

H80  kHz 

XEME  (change  in  location— 

Valladolid,  Yuc. 

500 . 

.  ND-175 

U 

IV 

1*S 

90 

U8 

1-1-73  (probable). 

previously  Merida,  Yuc.).  , 

N.  tffJtl'U",  W.  8S°jrt4''. 

1600  kHz 

XEGN  (New) . 

Pledras  Negras  Ver.. . . 

.  260 . 

..  ND 

D 

II 

5-1-73  (probable). 

1600  kHz 

XEFL  (PO  280  W-D,  ND) . 

Guanajuato,  Gto . 

.  1000 . 

..  ND 

D 

II 

5-1-73  (probable). 

1680  kHz 

XEQL  (PO  lOOO-D/lOO-N, 

Zamora,  Mich.  N.  19°59'14", 

lOOO-D/MO-N... 

„  ND-192 

U 

II 

167 

120 

164 

2-1-73  (probable). 

ND). 

W.  102°16'12''. 

[SEAL] 


(PR  Doc.73-4606  PUed  3-9-73:8:45  am] 


Wallace  E.  Johnson, 

Federal  Coioattnications  Commission, 

Chief,  Broadcast  Bureau. 
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FEDERAL  MARITIME  COMMISSION 

ARGENTiNA/UNITED  STATES  GULF 
NORTHBOUND  AND  SOUTHBOUND 
POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) , 

Interested 'parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  (^ce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington.  D.C.  20573,  on  or  before  April  2, 
1973.  Any  t}erson  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by ; 

Thos.  E.  Stakem,  Esquire,  Macleay,  Lynch, 
Bernhard  &  Gregg,  1625  K  Street  NW.. 
Washington,  DC  20006. 

Agreement  No.  10039,  between  Em- 
presa  Lineas  Maritimas  Argentinas 
(E.L.M.A.)  and  Delta  Steamship  Lines, 
Inc.,  provides  for  the  establishment  of 
a  pooling  arrangement  for  the  appor¬ 
tionment  of  freight  revenue  on  all  cargo 
(with  certain  differing  exceptions  north¬ 
bound  and  southbound,  respectively), 
transported  by  the  parties  on  owned  or 
chartered  vessels  from  Argentine  ports 
w'ithin  the  La  Plata/Rosario  range,  both 
inclusive,  to  U.S.  Gulf  of  Mexico  ports 
within  the  Brownsville,  Tex. /Key  West, 
Fla.  range,  both  inclusive  (Annex  I),  and 
from  U.S.  Gulf  of  Mexico  ports  within 
the  Brownsville,  Tex. /Key  West,  Fla. 
range,  both  inclusive,  to  Argentine  ports 
within  the  La  Plata/Rosario  range,  both 
inclusive  (Annex  II).  The  intent  is  that 
the  lines  will  equally  participate  in  the 
cargo  revenue  generated  by  both  of  them 
when  operating  within  the  scope  of  the 
agreement. 

The  parties  will  each  maintain  both 
northbound  and  southbound  a  minimum 
of  18  sailings  during  each  pool  period 
(12  months)  subject  to  conditions  of 
force  majeure.  Sailings  for  a  period  of 
less  than  12  months  will  be  on  a  pro 
rata  basis. 


NOTICES 

Provisicms  with  respect  to  (1)  adjust¬ 
ments  in  the  event  of  a  sailing  deficiency, 
(2)  calculation  of  revenues  from  pooled 
cargo,  (3)  pool  accounting  and  settle¬ 
ment,  and  (4)  arbitration,  are  set  forth 
in  the  agreement.  The  agreement  will 
become  effective  upon  approval  by  the 
respective  governmental  authorities,  and 
will  remain  in  effect  for  three  (3)  years 
thereafter,  unless  earlier  canceled  as 
provided  therein. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7, 1973. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.73-4690  Filed  3-9-73;8:46  am) 


ARGENTIHA/UNITED  states  ATLANTIC 

NORTHBOUND  AND  SOUTHBOUND 

POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Thoe.  E.  Stakem,  Esquire,  Macleay,  Lynch, 

Bernhard  &  Gregg.  1625  K  Street  NW., 

Washington,  DC  20006. 

Agreement  No.  10038,  between  Empresa 
Lineas  Maritimas  Argentinas  (E.L.M.A.) 
and  Moore-McCormack  Lines,  Inc.,  pro¬ 
vides  for  the  establishment  of  a  pooling 
arrangement  for  the  apportionment  of 
freight  revenue  on  all  cargo  (with  cer¬ 
tain  differing  exceptions  northboimd  and 
southbound,  respectively) ,  transported 
by  the  parties  on  owned  or  chartered 
vessels  from  Argentine  ports  within  the 
La  Plata/Rosario  range,  both  inclusive, 
to  U.S.  Atlantic  Coast  ports  within  the 


Jacksonville/New  York  range,  both  In¬ 
clusive  (Annex  I) ,  and  from  U.S.  Atlantic 
Coast  ports  within  the  Jacksonville/New 
York  range,  both  inclusive,  to  Argentine 
ports  within  the  La  Plata/Rosario  range, 
both  inclusive  (Annex  n).  The  intent  is 
that  the  lines  will  equally  participate  in 
the  cargo  revenue  generated  by  both  of 
them  when  operating  within  the  scope  of 
the  agreement. 

The  parties  will  each  maintain  both 
northboimd  and  southbound  a  minimum 
of  24  sailings  during  each  pool  period  (12 
months)  subject  to  conditions  of  force 
majeure.  Sailings  for  a  period  of  less 
than  12  months  will  be  on  a  pro  rata 
basis. 

Provisions  with  respect  to  (1)  adjust¬ 
ments  in  the  event  of  a  sailing  deficiency, 
(2)  calculation  of  revenues  from  pooled 
cargo,  (3)  pool  accounting  and  settle¬ 
ment,  and  (4)  arbitration,  are  set  forth 
in  the  agreement.  The  agreement  will  be¬ 
come  effective  upon  approval  by  the 
respective  governmental  authorities,  and 
will  remain  in  effect  for  three  (3)  years 
thereafter,  unless  earlier  canceled  as 
provided  therein. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7. 1973. 

Francis  C.  Hurney, 

Secretary. 

[PR  Doc.73-4689  Filed  3-9-73;8:45  am] 


CITY  OF  LONG  BEACH  AND 
UNITED  STATES  LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before 
March  22,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement 
shall  provide  a  clear  and  concise  state¬ 
ment  of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of 'discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  consti¬ 
tute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  agreements  filed  by: 

Mr.  Leonard  Putnam,  City  Attorney,  City  of 

Long  Beach,  Suite  600  City  Hall,  Long 

Beach,  Calif.  90802. 

Agreement  No.  T-2750,  between  the 
City  of  Long  Beach  (City)  and  United 
States  Lines  (UB.L.),  is  a  preferential 
assignment  of  a  marine  container  termi¬ 
nal  at  Berth  230,  Pier  G,  and  water  area 
adjacent  thereto  in  the  Port  of  Long 
Beach,  Calif,  U.8.L.  is  authorized  to  use 
the  assigned  premises  and  improvements 
thereon  to  conduct  a  marine  terminal. 
U.S.L.  will  pay  $51,471  per  each  3-month 
period  for  the  premises,  including  land 
and  water  areas,  but  excluding  the  wharf 
structure  and  all  other  improvements. 
Also,  U.S.L.  will  pay  a  sum  equal  to 
2.5575  percent  per  each  3-month  period 
of  the  total  actual  cost  of  construction 
of  the  wharf  structure  on  the  assigned 
premises.  Finally,  U.S.L.  shall  pay  a  sum 
equal  to  2.9375  percent  per  each  3-month 
period  of  the  total  actual  cost  of  con¬ 
struction  of  the  marine  terminal  and 
related  appurtenances  and  improve¬ 
ments,  excluding  land  and  water  areas 
and  the  wharf  structure.  Rates,  charges, 
regulations,  and  practices  of  U.S.L.  shall 
be  subject  to  review  and  control  by  the 
City. 

Agreement  No.  T-2750-A,  between  the 
City  and  U.S.L..  is  a  container  freight 
station  lease  (CFS)  located  at  Pier  A 
in  the  Harbor  District  oi  the  City  of 
Long  Beach,  ccmtaining  approximately 
159,947  square  feet,  together  with  the 
container  freight  station,  garage  and  of¬ 
fices  located  thereon.  The  leased  prem¬ 
ises  will  be  used  for  a  container  freight 
station;  a  truck  terminal;  for  the  park¬ 
ing,  storage,  repair,  and  maintenance 
of  its  trucks,  trailers,  and  containers;  for 
the  loading  and  unloading  of  containers, 
as  general  offices;  and  for  uses  incidental 
thereto.  U.SXi.  shall  pay  to  the  City  for 
the  use  of  the  leased  premises  and 
all  improvements  located  thereon,  a 
quarterly  rental  in  the  siun  of  $13,035.75. 
The  term  of  this  lease  shall  expire  on 
June  30,  1978,  or  on  the  date  the  Prefer¬ 
ential  Assignment  Agreement  (T-2750) 
entered  into  by  and  between  the  parties, 
shall  terminate,  whichever  shall  occur 
later. 

Agreement  No.  T-2750-B,  between  the 
City  and  U.S.L.,  is  a  preferential  assign¬ 
ment  for  the  use  of  two  container  cranes 
for  use  by  U.S.L.  for  the  handling  of 
cargo  containers  at  premises  to  be  as¬ 
signed  to  U.S.L.  pursuant  to  the  wharf 
assignment  contained  in  Agreement  No. 
T-2750.  More  specifically,  the  City  agrees 
to  grant  to  U.S.L.  nonexclusive  assign¬ 
ments  of  those  certain  items  of  personal 
property  referred  to  as  Paceco  container 
cranes.  The  term  of  this  agreement  shall 
commence  as  of  the  first  day  of  the 
calendar  month  immediately  following 
approval  of  this  agreement  and  Agree¬ 
ments  Nos.  T-2750  and  T-2750-A.  U.S.L. 
shall  pay  to  the  City  for  the  use  of  the 
secondarily  assigned  crane,  the  sum  of 
$125  per  hour  or  any  portion  thereof,  of 
use,  with  a  minimum  use  of  4  hours  at 
a  time,  payable  within  10  days  from  date 
of  receipt  by  U.STj.  of  a  billing  for  such 
use.  In  addition,  U.S.L.  shall  pay  to  the 


City,  for  the  use  of  the  preferentially  as¬ 
signed  cranes,  a  sum  equal  to  11.75  per¬ 
cent  per  annum  of  the  total  cost  of  con¬ 
struction  of  each  of  said  cranes,  payable 
in  quarterly  payments  in  advance,  on  the 
first  day  of  each  quarter  while  this  as¬ 
signment  agreement  is  in  effect  with  re¬ 
spect  to  each  of  the  cranes  and  while 
the  crane,  or  cranes,  are  available  for 
use  on  a  preferential  basis.  In  the  event 
the  Wharf  Agreement  (T-2750)  or  the 
CPS  Lease  (T-2750-A)  shall,  for  any 
reason  expire  or  terminate  prior  to  the 
expiration  of  this  agreement  (Jiine  30, 
1978),  either  party  hereto  shall  have  the 
option  to  terminate  the  agreement  upon 
thirty  (30)  days’  written  notice  to  the 
other. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7,  1973. 

Francis  C.  Hurney, 
Secretary. 

I FR  Doc.73-4688  Piled  3-9-73:8:45  am] 

AIR-SEA  FORWARDERS,  INC.,  AND  SAN 
DIEGO  INTERNATIONAL  SERVICES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Erwin  Rautenberg,  President,  Air-Sea 

Forwarders,  Inc.,  10426  La  Clenega  Boule¬ 
vard,  Los  Angeles,  CA  90045. 

Agreement  No.  FF  73-1  between  Air- 
Sea  FYirwarders,  Inc.  (FMC  No.  903)  and 
San  Diego  International  Services  (FMC 
No.  668)  was  filed  for  the  purpose  of  ob¬ 
taining  Commission  approval  pursuant 
to  section  15,  Shipping  Act,  1916,  of  the 


sale  of  all  the  stock  and  assets  of  San 
Diego  International  Services  to  Air-Sea 
Forwarders,  Inc. 

San  Diego  International  Services  will 
operate  as  a  fully  owned  subsidiary  of 
Air-Sea  Forwarders,  Inc.,  under  the 
name  and  FMC  license  of  Air-Sea  For¬ 
warders,  Inc. 

By  order  of  the  Fedreal  Maritime 
Commission. 

Dated:  March  5, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-4685  Filed  3-9-73:8:45  am] 


FLOTA  MERCANTE  GRAN  CENTROAMER- 

ICANA,  S.A.  AND  PAN  AMERICAN  MAIL 

LINE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  April  2, 1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edwin  Longcope,  Attorney,  Hill,  Betts  &  Nash, 

26  Broadway,  New  York,  NY  10004. 

Agreement  No.  10040,  a  cooperative 
working  arrangement  between  Flota 
Mercante  Gran  Centroamericana,  S.A. 
(Flomerca)  and  Pan  American  Mail  Line, 
Inc.  (PAM),  provides  for  the  establish¬ 
ment  of  a  specialized  roll-on/roll-off 
transportation  service  to  be  initially  op¬ 
erated  between  the  port  of  Santo  Tomas 
de  Castilla,  Guatemala  and  ports  in  the 
State  of  Florida.  Under  the  agreement 
the  following  pertinent  aspects  are: 

(1)  Flomerca  shall  lease  a  qseclalized  ves¬ 
sel  that  It  shall  place  at  the  disposal  of  the 
service: 

(2)  Flomerca  shall  provide  the  specialized 
administrative  personnel  necessary  for  the 
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handling  of  the  operations  of  the  service  In 
Guatemala; 

(3)  PAM  shall  provide  the  rest  of  the 
equipment  necessary  for  the  handling  and 
operation  of  the  service.  It  shall  also  provide 
all  financing  for  the  entire  operation  both 
Initially  and  subsequently  In  order  to  estab¬ 
lish  the  service  permanently  other  than  an 
Initial  monetary  contribution  to  be  made 
by  Flomerca  for  the  installation  and  oper¬ 
ation  of  the  service; 

( 4)  PAM  shall  also  provide  all  skilled  per¬ 
sonnel  for  handling  the  service  in  the  United 
States  as  well  as  those  that  may  be  necessary 
on  the  high  seas; 

(5)  Flomerca  shall  receive  a  stated  per¬ 
centage  of  the  profits  of  the  service  during 
the  first  year  of  the  agreement,  which  per¬ 
centage  may  be  Increased  provided  condi¬ 
tions  permit  and  the  parties  agree; 

(6)  The  service  shall  operate  under  the 
name  of  “Flomerca  Trailer  Service,”  which 
name  must  be  used  m  the  Identification  of 
the  vessel  or  vessels  employed  In  the  service, 
as  well  as  In  the  bills  of  lading  and  other 
documents  utilized. 

(7)  Chester,  Blackburn  &  Roder,  Inc.,  shall 
be  the  parties’  agent  in  Florida.  Flomerca 
shall  be  the  agent  in  Guatemala.  The  com¬ 
mission  percentages  for  the  handling  of  the 
agency  In  each  country  are  specified  in  the 
agreement. 

(8)  The  agreement  shall  have  a  duration 
of  2  years  and  may  be  extended  for  a  like 
period. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7, 1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-4686  Piled  3-9-73;8:45  am] 


ORIENT  OVERSEAS  LINES.  INC.  AND 

ORIENT  OVERSEAS  CONTAINER  LINES, 

INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
ammded  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
WashingtcNi  oflBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton.  D.C.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  propos^  agreement  shall  provide  a 
clear  and  concisfe  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  imfaimess  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Elliot  B.  Nixon,  Esq.,  Burllngham  Under¬ 
wood  &  Lord,  25  Broadway,  New  York,  NY 

10004 

Agreement  No.  10037,  entered  into  by 
Orient  Overseas  Line,  Inc.  (OOLI)  and 
Orient  Overseas  Container  Line,  Inc. 
(OOCLI)  is  a  “joint  service”  arrange¬ 
ment  whereby  (1)  OOCLI  will  assume 
and  continue  the  existing  all-water  con¬ 
tainer  service  of  CX>LI  under  the  trade 
name  “Orient  Overseas  Container  Line,” 
in  the  eastbound  and  westbound  trades 
between  U.S.  East  Coast  and  Gulf  ports 
and  ports  in  the  Far  East  (Japan,  Korea, 
Taiwan,  Hong  Kong,  and  the  Philip¬ 
pines)  ;  (2)  OOLI  wall  continue  to  oper¬ 
ate  as  the  “Orient  Overseas  Container 
Line”  in  (a)  its  all-wrater  container  serv¬ 
ice  in  the  eastboimd  and  westbound 
trades  between  U.S.  West  Coast  ports  and 
Far  {last  ports  and  (b)  any  future  com¬ 
bined  rail/water  “mini-bridge”  service 
which  may  be  instituted  by  OOLI  in  the 
eastbound  and  westboimd  trades  between 
U.S.  East  Coast  and  Gulf  p>orts  involving 
through  transportation  of  containers  by 
rail  across  the  United  States  and  by  sea 
across  the  Pacific  Ocean  on  vessels  which 
load  or  discharge  at  U.S.  Pacific  Coast 
ports;  (3)  OOCLI  will  charter  space  to 
OOLI  on  the  former’s  vessels,  which  call 
at  U.S.  Pacific  coast  ports  en  route  to  or 
from  the  Far  East,  for  the  movement  of 
containerized  cargo  under  bills  of  lading 
issued  by  the  latter  which  is  shipped  from 
or  consigned  to  said  Pacific  Coast  ports; 
and  (4)  the  parties  wdll  participate  as  a 
single  member  or  party  in  any  conference 
or  pooling  agreement  to  which  CX)LI  is 
or  may  become  a  participant,  imder 
terms  and  conditions  set  forth  in  the 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  March  5, 1973. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.73-4684  Filed  3-9-73;8:46  am] 


LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
PORT  OF  NEW  ORLEANS 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  *  agreement  at 
the  Washington  office  of  the  Federal 
Maritime  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 


ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  up>on  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  com¬ 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu¬ 
larity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Cyrus  C.  Guidry,  Port  Counsel,  Board  of  Com¬ 
missioners  of  the  Port  of  New  Orleans.  Post 

Office  Box  60046,  New  Orleans,  LA  70160. 

Agreement  No.  T-2749,  between  Lykes 
Bros.  Steamship  Co.,  Inc.  (Lykes)  and 
the  Port  of  New  Orleans  (Port),  is  an 
agreement  whereby  the  Port  grants  Lykes 
a  permit  to  install,  maintain,  and  operate 
at  its  own  risk  and  expense  a  high  density 
container  storage  system,  including  a  40 
ton  Clyde  container  gantry  crane,  the 
estimated  cost  of  which  will  exceed  $400,- 
000,  provided  that  Port  will  not  exercise 
its  right  under  Dock  Department  Tariff, 
FMC-T  No.  1  to  cancel  Lykes’  First  Call 
on  Berth  Privilege  Agreement  covering 
Henry  Clay  Avenue  Wharf  Marshalling 
Area  prior  to  the  expiration  of  20  years 
from  the  date  of  the  completion  of  the 
installation  of  the  crane,  or  from  the 
date  of  the  first  commercial  use  of  the 
crane,  whichever  first  occurs;  and,  pro¬ 
vided  further  that  Port  will  continue  to 
grant  Lykes  a  First  Call  on  Berth  Priv¬ 
ilege  upon  such  portions  of  the  Nashville 
Avenue  Wharf  and/or  Henry  Clay  Ave¬ 
nue  Wharf,  during  the  20 -year  period  as 
will  meet  Lykes’  needs.  Port  retains  the 
right  to  assign  to  others  the  use  of  the 
Henry  Clay  Avenue  Wharf  Marshalling 
Area  when  Lykes  is  not  making  full  use 
thereof,  and  Lykes  agrees  to  make  avail¬ 
able  the  crane  facilities,  at  such  charges 
which  Lykes  may  establish  from  time  to 
time,  provided  such  rates  and  charges 
shall  be  reasonable  and  competitive  with 
charges  for  similar  facilities  and  services 
at  the  Port  of  New  Orleans  and  other 
ports  in  the  U.S.  Gulf. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  March  7,  1973. 

.  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-4602  Filed  3-9-73;8;45  am] 


MOORE-McCORMACK  LINES,  INC.  AND 
UNICORN  SHIPPING  LINES  (PTY)  LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
V/ashington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  up:>n  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina¬ 
tion  or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina¬ 
tion  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violations  or  det¬ 
riment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

,  A.  C.  Hidalgo,  Assistant  Traffic  Manager, 

Moore-McCormack  Lines,  Inc.,  2  Broad¬ 
way,  New  York,  NY  10004. 

Agreement  No.  9820-1,  between  Robin 
Line,  a  service  of  Moore-McCormack 
Lines,  Inc.,  and  Unicorn  Shipping  Lines 
(Pty)  Ltd.,  modifies  the  approved  basic 
transshipment  agreement  between  the 
parties  by  (1)  broadening  the  geographic 
scope  to  include  ports  on  the  islands  of 
Madagascar,  Mauritius  and  Reunion  with 
transshipment  at  a  port  in  South  or  East 
Africa,  in  the  Cape  Town/Nacala  range, 
(2)  amends  the  ports  of  transfer  to  per¬ 
mit  transshipment  at  Tamatave  or  other 
Madagascar  ports,  and  (3)  amends  the 
division  of  the  through  ocean  freight  and 
transfer  costs  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 
agreement.  Presently,  the  agreement  cov¬ 
ers  a  through  billing  arrangement  for 
the  movement  of  general  cargo  between 
U.S.  Atlantic  ports  and  ports  in  the  Sey¬ 
chelles  Islands/Comores  Islands  range 
with  transshipment  at  a  South  African 
port  in  the  Cape  Town/Belra  range. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7, 1973. 

Francis  C.  Hurney, 

Secretary. 

|PR  Doc.73-4e91  Piled  3-9-73;8:46  am] 


PACIFIC  COAST  AUSTRALASIAN  TARIFF 
BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  March  22, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discriminaticm 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the  cc«n- 
merce  of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular¬ 
ity  the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

F.  Conger  Fawcett,  Esq.,  Graham  &  James, 

310  Sansome  Street,  San  Francisco,  CA 

94104. 

Agreement  No.  50-25  is  an  updated 
compilation  of  the  presently  approved 
agreement  of  the  member  lines  of  the  Pa¬ 
cific  Coast  Australasian  Tariff  Bureau, 
which  covers  the  establishment  and 
maintenance  of  rates  for  the  movement 
of  cargo  in  the  trades  from  Pacific  Coast 
ports  of  the  United  States  and  Canada 
(not  including  Alaska),  and  Hawaii,  to 
ports  in  Australia  and  various  South  Seas 
Islands  specifically  named  therein,  in¬ 
cluding  cargo  moving  imder  intermodal 
conditions  from,  to  or  between  inland 
points  via  ports  within  the  scope  of  the 
conference  agreement.  Agreement  No. 
50-25  has  been  submitted  in  conjunction 
with  the  application  on  behalf  of  the 
member  lines  for  consideration  and  ap¬ 
proval  under  section  15  of  an  extension  of 
the  presently  approved  Intermodal  au¬ 
thority.  as  set  forth  in  Articles  II  and 
IIKc)  of  the  conference  agreement,  for 
a  period  of  1  year  beyond  the  present 
expiration  date  on  March  28,  1973. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  March  5, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-4683  Filed  3-9-73:8:46  am] 


PORT  OF  SEATTLE  AND 
WESTERN  PIONEER 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree¬ 
ment  at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Alvin  L.  Sklow,  Director,  Real  Estate,  Port  of 

Seattle,  Post  Office  Box  1209,  Seattle,  WA 

98111. 

Agreement  No.  T-2748,  between  the 
Port  of  Seattle  (Port)  and  Western 
Pioneer,  Division  of  Swiftsure,  Inc. 
(WP),  provides  for  the  lease  of  certain 
property  which  WP  will  use  for  the 
operation  of  a  steamship  business,  in¬ 
cluding  loading  and  unloatting  of  vessels 
and  related  terminal  and  business  opera¬ 
tions.  WP  will  pay  the  Port  $1,132.50  per 
month  for  rental  of  approximately 
15,400  square  feet  of  space  located  in 
Building  No.  6,  plus  300  square  feet  of 
ground  area,  plus  berthage  at  Berth  6, 
all  at  Pier  90  situated  at  Seattle,  Wash. 
The  rental  is  in  lieu  of  all  applicable 
Port  tariff  charges.  The  monthly  rental 
charge  pertaining  to  berthage,  however, 
is  open  for  renegotiation  if  the  usage  of 
the  facility  by  WP  and/or  other  vessels 
controlled  or  chartered  by  the  WP 
should  increase  by  an  amount  in  excess 
of  15  percent  of  164  days. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7, 1973. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-4687  FUed  3-9-73;8:45  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  E-79251 

CINCINNATI  GAS  &  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets 

March  1.  1973. 

On  December  19,  1972,  Cincinnati  Gas 
&  Electric  Co.  (CG&E)  tendered  for  filing 
a  revised  rate  applicable  to  the  Union 
Light  Heat  &  Power  Co.‘  (Union),  a 
wholly  owned  subsidiary.  The  amoimt  of 
the  proposed  rate  increase  is  $1,460,302 
based  on  test  year  1971  data.  The  pro¬ 
posed  filing  supersedes  the  present 
agreement  *  as  supplemented.  CG&E  has 
proposed  an  effective  date  of  March  1, 
1973. 

The  proposed  rate  increase  raises  both 
demand  and  energy  monthly  charges 
from  $1.80  per  kilowatt  to  $2,726  per  kilo¬ 
watt  and  4.28  mills  per  kilowatt-hour  to 
5.012  mills  per  kilowatt-hour,  respec¬ 
tively.  In  addition,  the  proposed  filing 
introduces  a  tax  clause  and  revises  the 
fuel  clause  to  increase  the  basing  point 
and  reflect  current  system  eflSciency.  The 
fuel  clause  revision  results  in  updating 
the  base  cost  of  fuel  and  reducing  the 
size  of  adjustment  from  $0.5  to  $0.1  per 
MBTO.  Also,  CG&E  requests  a  rate  of 
return  of  8  percent. 

A  copy  of  the  filing  was  served  on 
Union.  The  filing  was  noticed  on  Janu¬ 
ary  23,  1973,  with  ccnnments  due  on 
February  16,  1973.  Union  filed  a  petition 
to  intervene  on  the  groimds  that  Union's 
customers  will  ultimately  bear  the  im¬ 
pact  of  the  proposed  increased  rates, 
and  therefore  it  should  be  a  party  to  the 
proceedings  to  assure  its  customers  ade¬ 
quate  representation. 

Ovu"  review  of  CG&E’s  filing  indicates 
that  certain  issues  are  raised  which  may 
require  development  in  an  evidentiary 
proceeding.  The  proposed  increases  in 
rates  and  charges  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
imjust,  imreasonable,  imduly  discrimi¬ 
natory,  preferential,  or  otherwise  unlaw¬ 
ful. 

Finally,  so  that  the  Ck>mmission  will 
have  a  full,  complete,  and  up-to-date 
record  on  all  of  the  issues  presented 'we 
shall  require  CG&E  to  submit  cost  and 
revenue  data  for  calendar  year  1972.  In 
this  connection  we  would  point  out  that 
our  caveat  on  page  7  in  Duke  Power  Co., 
Opinion  No.  641  in  Docket  No.  E-7557, 
is  particularly  appropriate,  wherein  we 
stated: 

•  •  *  our  filing  requirements  are  not  to 
be  construed  as  a  limitation  on  evidence 
which  may  be  preferred  as  an  aid  to  us  in 
determining  just  and  reasonable  rate*;.  All 
evidentiary  material  relevant  to  a  fair  de¬ 
termination  of  cost  and  revenue  expecta¬ 
tions  may  be  appropriately  presented  in  fil¬ 
ings  before  us. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 


>  Designated  Rate  Schedule  FPC  No.  35. 

*  Designated  Rate  Schedule  FPC  No.  2  as 
supplemented. 


Power  Act  that  the  (Tommission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  the  rates  and  charges  contained 
in  CG&E’s  Rate  Schedule  FPC  No.  35,  as 
proposed  in  this  d(x;ket,  and  that  the 
tendered  tariff  sheets  be  suspended  as 
hereinafter  provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  piending  Com¬ 
mission  determination  as  to  their  just¬ 
ness  and  reasonableness,  is  (xmsistent 
with  the  purpose  of  the  Economic  Stabi¬ 
lization  Act  of  1970,  as  amended. 

(4)  Participation  of  the  above-named 
petitioner  for  intervention  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

The  Cwnmission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act  particularly  section 
205(e)  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tions  under  the  Federal  Power  Act  (18 
CFR,  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con¬ 
ference  on  July  24,  1973,  at  10  a.m.,  e.d.t. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  DC  20426,  concerning  the  law¬ 
fulness  of  the  rates,  charges,  classifica¬ 
tions.  and  services  contained  in  CG&E’s 
Rate  Schedule  FPC  No.  35  as  proposed 
herein. 

(B)  At  the  prehearing  conference  on 
July  24,  1973,  CGSE’s  prepared  testi¬ 
mony  (Statement  P)  together  with  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  the  confer¬ 
ence  prepared  to  effectuate  the  provi¬ 
sions  of  15  1.18  and  2.59  of  the  Commis¬ 
sion’s  rules  of  practice. 

(C)  On  or  before  April  16,  1973,  CG&E 
shall  file  cost  and  revenue  data  for  the 
1972  calendar  year.  On  or  before  July  16, 
1973,  the  Commission  staff  shall  serve 
its  prepared  testimony  and  exhibits.  The 
prepared  testimony  and  exhibits  of  all 
intervenors  shall  be  served  on  or  before 
July  30,  1973.  Any  rebuttal  evidence  by 
CG&E  shall  be  served  on  or  before 
Augrust  13,  1973.  The  public  hearing 
herein  ordered  shall  convene  on  August 
28,  1973,  at  10  a.m.,  e.d.t. 

(D)  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  delegation  of  authority,  18  CFR  3.5 
(d) ),  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
5  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(E)  Pending  hearing  and  a  final  deci¬ 
sion  thereon,  CG&E’s  proposed  tariff 
sheets  are  suspended  for  5  months  and 
the  use  thereof  deferred  imtil  August  1, 
1973. 


(F)  The  above-named  petitioner  is 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro¬ 
vided.  however.  That  the  participation 
of  such  intervenor  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene:  And  provided,  further.  'ITiat 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
these  proceedings. 

(G)  Pursuant  to  §  2.59(c)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure. 
CG&E  shall  promptly  serve  a  copy  of 
all  filings  upon  the  above-mentioned 
intervenor. 

(H)  The  Secretary  shall  cause  prompt 
publication  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.73-4640  Piled  3-9-73;8:45  ami 


[Docket  No.  CP72-16] 

CITIES  SERVICE  GAS  CO. 

Notice  of  Petition  To  Amend 

March  5, 1973. 

Take  notice  that  on  January  16,  1973, 
Cities  Service  Gas  Co.  (Petitioner) ,  Post 
Office  Box  25128,  Oklahoma  City,  OK 
73125,  filed  in  Docket  No.  CP72-15  a  pe¬ 
tition  to  amend  the  order  of  the  Com¬ 
mission  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  in  said  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  on  November  1,  1971  (46  FPC 
1110),  as  amended  on  July  17,  1972  (48 

FPC - ),  by  authorizing  Petitioner  to 

construct  and  operate  facilities  as  an 
additional  point  of  receipt  of  natural  gas 
from  Arkansas  Louisiana  Gas  Co. 
(Arkla)  for  exchange,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspe<;tlon. 

Petitioner  is  authorized  in  the  subject 
docket  to  receive  gas  from  Arkla  at  vari¬ 
ous  specified  delivery  points  for  ex¬ 
change.  Petitioner  proposes  to  establish 
a  fourth  point  of  receipt  of  gas  from 
Arkla  to  receive  gas  produced  from  the 
AEC-Coastal  States’  Baird  No.  1  well. 
The  additional  delivery  point  will  be  near 
Petitioner’s  Pampa  20-inch  pipeline  in 
Woodward  County,  Okla.  (Baird  Ex¬ 
change  Point) ,  where  Petitioner  proposes 
to  construct  and  operate  measuring  and 
appurtenant  facilities  to  receive  ex¬ 
change  volumes  of  gas  from  Arkla. 

It  is  stated  that  the  total  cost  of  the 
facilities  proposed  herein  is  $4,160,  and 
will  be  paid  from  treasury  cash.  It  is  also 
stated  the  proposed  additional  point  of 
receipt  will  augment  the  exchange  of 
natural  gas  between  Petitioner  and  Arkla 
and  will  result  in  the  delivery  of  available 
gas  to  the  consuming  public  at  locations 
where  it  is  needed  at  minimal  costs. 

Petitioner  states  that  on  December  22. 
1972,  Arkla  filed  with  the  Commission  a 
petition  to  amend  the  Commission’s 
order  in  Docket  No.  CP72-9  by  author- 
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Izlng  Arkla  to  exchange  gas  with  Peti¬ 
tioner  at  a  fourth  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  26,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-4638  Filed  3-9-73;8:45  am] 


[Docket  No.  RP73-86] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  5, 1973. 

Take  notice  that  (Columbia  Gas  Trans- 
missi<xi  Corp.  (Columbia)  on  Febru¬ 
ary  28,  1973,  tendered  for  filing  iHX>po6ed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  changes 
would  increase  Columbia’s  revenues 
from  jurisdictional  sales  and  service  by 
$57,985,000  for  the  12-month  period  end¬ 
ing  October  31,  1972,  as  a^usted  for 
known  and  measurable  changes  through 
July  31,  1973.  The  prc^soeed  effective 
date  is  April  14, 1973.  Copies  of  the  filing 
were  served  upcm  Columbia’s  jurisdic¬ 
tional  customers  and  the  State  public 
service  commissions  of  the  States  in 
which  Coltunbia  conducts  its  business. 

The  filing  is  made  pursuant  to  the 
Commission’s  order  issued  March  10, 
1971,  45  FPC  398,  in  Docket  No.  CP71- 
132,  wherein  the  Commission  approved 
the  final  step  in  the  realinement  of  the 
seven  jurisdictional  Appalachian  com¬ 
panies  of  the  Columbia  Gas  System  into 
a  single  transmission  company.  Order¬ 
ing  paragnu)h  E  of  that  order  provided 
that  the  instant  rate  filing  should  be 
either  in  support  of  •  •  *  then  existing 
rates  and  rate  zones  or  in  support  of 
any  new  rates  or  rate  zones  which  Co¬ 
lumbia  may  propose  at  that  time.  Co¬ 
lumbia  does  not  propose  any  changes 
in  its  rate  zones  in  this  filing. 

Columbia  states  that  the  increased 
revenues  to  be  derived  from  the  new 
rates  will  be  due  to  an  increase  in  rate 
of  return  from  8.15  percent  to  9  percent. 
Increased  depreciation  rates  and  in¬ 
creases  in  cost  of  gas  transported  by 
others  for  Columbia.  Coliunbla  states 
that  these  additional  revenues  are  needed 
to  Increase  the  internal  generation  of 
capital  to  attract  more  outside  capital 
to  aid  Columbia  in  its  search  for  new 
gas. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-4633  Filed  3-9-73:8:45  am] 

[Docket  No.  RP73-85] 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates  and 

Charges 

March  5,  1973. 

Take  notice  that  Columbia  Gulf  Trans¬ 
mission  Co.  (Columbia  Gulf)  on  Feb¬ 
ruary  28,  1973,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No,  1.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$16,462,000  annually  for  the  12-month 
period  ending  October  31,  1972,  as  ad¬ 
justed  for  known  and  measurable 
changes  through  July  31,  1973.  ’The  pro¬ 
posed  effective  date  is  April  14,  1973. 
Copies  of  the  filing  were  served  upon 
Columbia  Gas  Transmission  Corp. 

The  increased  rates  reflect  increases 
in  Columbia  Gulf’s  depreciation  rates, 
rate  of  return  from  8.15  percent  to  9  per¬ 
cent,  and  in  the  method  of  computing 
Federal  Income  taxes.  Columbia  Gulf 
alleges  that  the  increased  revenues  to  be 
derived  from  such  changes  are  needed 
to  increase  internally  generated  fimds  in 
order  to  attract  additional  outside  cap¬ 
ital  to  develop  new  sources  of  gas  sup¬ 
ply  having  far  greater  costs  than  histori¬ 
cally  experienced  by  the  industry. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  tcdcen,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-4639  FUeU  3-9-73;8:46  am] 


[Dockets  Nos.  E-7971,  E-7972] 

COMISION  FEDERAL  DE  ELECTRICIDAD, 
DIVISION  NORTE,  ETAL. 

Notice  of  Applications 

February  28,  1973. 

Take  notice  that  Comision  Federal  de 
Electricidad,  Divisiwi  Norte  (CTFE)  filed 
with  the  Federal  Power  Commission  on 
January  5,  1973,  the  following  applica¬ 
tions:  (1)  An  application  in  Docket  No. 
E-7971  for  a  permit,  pursuant  to  Execu¬ 
tive  Order  No.  10485,  dated  September  3, 
1953,  authorizing  the  operation  and 
maintenance  at  the  international  border 
between  the  United  States  and  Mexico 
of  certain  constructed  facilities  for  the 
transmission  of  electric  energy  between 
the  United  States  and  Mexico;  and  (2) 
an  application  in  Docket  No.  E-7972  for 
an  order,  pursuant  to  section  202(e)  of 
the  Federal  Power  Act,  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Mexico  by  means  of  the 
aforementioned  facilities.  Central  Power 
&  Light  Co.  (Central) ,  filed  a  joinder  on 
January  5,  1973,  in  CPE’s  application  in 
Docket  No.  E-7972. 

CJFE  is  an  agency  of  the  Republic  of 
Mexico.  Central  is  incorporate  imder 
the  laws  of  the  State  of  'Texas  with  its 
principal  place  of  business  at  Corpus 
Christi,  Tex. 

CFE  proposes  to  transmit  electric 
energy  from  the  United  States  to  Mexico 
over  an  existing  three  phase,  60  hertz, 
12,000  volt  transmission  line  which  ex¬ 
tends  overhead  from  a  point  in  Texas 
near  the  international  Amistad  Dam  on 
the  Rio  Grande  River,  northwest  of  Del 
Rio,  Val  Verde  Coimty,  Tex.,  across  the 
Rio  Grande  and  international  border  to 
a  point  in  Mexico.  Accordingly,  CFE 
seeks  an  order  (Docket  No.  E-7972)  au¬ 
thorizing  the  exportation  of  energy  to 
Mexico  in  an  amount  not  to  exceed  3  mil¬ 
lion  kw.-hr.  per  year  at  a  maximvun  rate 
of  transmission  of  500  kw.,  and  a  permit 
(Docket  No.  E-7971)  authorizing  the  op¬ 
eration  and  maintenance  of  the  12,000 
volt  line  at  the  United  States-Mexican 
Border. 

The  electric  energy  proposed  to  be  ex¬ 
ported  by  CPE  will  be  sold  by  Central  to 
CPE  in  accordance  with  the  terms  and 
conditions  and  at  the  rates  set  forth  and 
included  in  the  Electric  Service  Contract, 
dated  September  25,  1969,  between  Cen¬ 
tral  and  CFE,  copies  of  which  were  sub¬ 
mitted  as  exhibits  to  the  aforementioned 
applications.  Such  energy  will  be  de¬ 
livered  by  Central  to  CFE  in  Texas  at 
the  point  near  Amistad  Dam  described 
above.  The  energy  purchased  from  Cen¬ 
tral  by  CFE  will  be  utilized  in  Mexico  to 
provide  electric  service  in  an  area  which 
was  formerly  used  as  a  work  camp  in  con¬ 
nection  with  the  construction  of  Amistad 
Dam  and  vicinity. 

The  source  of  the  electric  energy  to  be 
supplied  by  Central  to  CFE  for  exporta- 
tiMi  will  be  Central’s  interconnected  elec¬ 
tric  generating  plants.  Central  repre¬ 
sents  that  it  has  g^erating,  transmis¬ 
sion,  and  transformer  capacity  in  excess 
of  that  required  to  supply  demands  on 
it  from  within  the  United  States  in  an 
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amount  sufficient  to  furnish  the  electric 
energy  at  the  rate  of  supply  sought  by 
Purchaser  (CPE). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refer^ce  to  said 
applications  should  on  or  before  March 
23. 1973,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as  a 
r>arty  in  any  hearing  therein  must  file 
petiticms  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  applications 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc.73-4641  PUed  3-9-73:8:45  ami 

EASTERN  SHORE  NATURAL  GAS  CO. 

ET  AL. 

Notice  of  Filini^  in  Compliance  With 
Commission  Orders 

March  2,  1973. 

Take  notice  that  each  of  the  parties 
listed  herein  has  made  a  filing  pursuant 
to  sections  4  and  5  of  the  Natural  Gas 
Act  suid  Part  154  of  the  regulations  pro¬ 
mulgate  theretmder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  March  12, 1973, 
file  with  the  /'’ederal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  smd  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
’The  applications  are  on  file  with  the 
Commission  and  available  for  public 
insp>ection. 


Dat«  filed  and  Action 

company 


Feb.  B,  1973; 
Eastern  Shore 
Natural  Gas 
Co. 


Feb.  1,  1973; 
Transcon¬ 
tinental  Gas 
Pipe  Line 
Corp. 


Feb.  2.  1973: 
United  Gas 
Pipe  Line  Coi 


6  superseding  service  agreements 
increasing  service  under  R/S 
088-1.  Certificate  authoritation 
by  order  issued  1-9-73,  in  Docket 
No.  CP73-89,  request^  effective 
date  30  days  after  filing. 

Cancellation  X-53  a  limited  term 
exchange  agreement  with  United 
Gas  Pipe  Line  Co.  The  term  of 
the  agreement  was  for  a  period  of  1 
year  from  the  date  of  certificate 
authorization.  Certificate  authori¬ 
zation  was  i.s.sued  1-11-72.  in  Docket 
No.  CP72-72,  requested  effective 
date  12-24-72. 

Revised  tariff  sheets  providing  for  an 
optional  delivery  point  under  Rate 
Schedule  X-47  a  transportation 
agreement  with  Trunkline  Gas  Co. 
Certificate  authorization  was  is¬ 
sued  1-19-73  in  Docket  No.  CP72- 
102  et  al.,  requested  effective  date 
1-10-7ZJ 


Date  filed  and  Action 

company 


Feb;  6, 1073: 
Transcon¬ 
tinental  Gaa 
Pipe  Line 
Corp. 


Jan.  26, 1973: 
Southern  Nat¬ 
ural  Gas  Co. 

Jan.  30. 1973; 
Trunkline  Gas 
Co. 


Jan.  30,  1972; 
Panhandle 
Eastern  Pipe 
Line  Co. 


Jan.  2, 1973: 
Pennsylvania 
Gas  Co. 


Dec.  14, 1972; 
United  Nat¬ 
ural  Gas  Co. 


Feb.  6, 1973: 
United  Gas 
Idpe  Line  Co. 


Jan.  29,  1973: 
Texas  Gas 
Transmission 
Corp. 


Jan.  30,  1973: 
Transconti¬ 
nental  Gas 
Pipe  Line 
Corp. 

Jan  30, 1973: 
Transconti¬ 
nental  Gas 
Pipe  Line 
Corp. 


Tariff  sheets  oomprising  Initial  Rate 
Schedules  X-68  and  X-fiO  with 
Mid-lx>uisiana  Gas  Co.  for  the 
exchange,  transportation,  and  stor¬ 
age  ot  gas.  Certificate  authorization 
was  issued  1-12-73  in  Docket  No. 
CP73-82,  requested  effective  date 

I- 12-73. 

Rate  schedule,  rate  change  quality 
statement  pursuant  to  ottering 
paragrapli  of  the  Commission's 
Upinion  Nos.  598  and  B98-A. 

Revised  tariff  sheet  for  FPC  Gas 
Tariff,  Original  Volume  1  in  com¬ 
pliance  with  the  Commission’s 
order  of  12-8-72  in  RP73-36  to 
modify  its  PGA,  requested  effec¬ 
tive  date  of  8-1-72,  request  of 
waiver  of  provisions  of  i  164.22  of 
Commission’s  regulations. 

Sulistitute  First  Revised  Sheet  No. 
43-1  to  its  FPC  Gas  Tariff,  original 
Volume  No.  I  pursuant  to  Com¬ 
mission’s  order  of  12^-8-72  in  RP73- 
36  to  modify  its  PGA,  company 
requests  effective  date  of  8-1-72 
and  requests  Waiver  of  164.22  of 
Commission’s  regulations. 

Refund  of  $3,6'2S.30  to  its  sole  Juris¬ 
dictional  customer,  N.E.  Heat  and 
Light  Co.,  pursuant  to  orders  of 

II- '2(Ki2  in  Docket  Nos.  0-18478 
and  K  1*60-10  and  order  of  1-8-71 
in  Doiket  No.  RP71-46,  Refund 
to  flow  through  applicable  Juris¬ 
dictional  portion  received  in  sup¬ 
plier  refunds. 

Refund  to  its  Jurisdictional  cus¬ 
tomers  in  accordance  with  the 
settlement  agreement  of  4r-3-70  ap¬ 
proved  by  o^er  of  6-4-70  in  RP70- 
•24  and  10-16-71  in  RP72-12. 

Cancellation  of  Rate  Schedule  X-46, 
a  short  term  agreement  dated 
8-6-71  with  ’Transcontinental  Gas 
Pipe  Line  Corp.  authorized  by 
order  of  1-11-72  in  Docket  No. 
CP72-72,  requested  effective  date 
is  12-24-72. 

Revised  Exhibit  A  to  service  agree¬ 
ment  under  Rate  Schedule  G-3 
which  relocates  the  Scbrice  Meter 
Station  in  Webster  County,  Ky., 
and  adds  a  new  delivery  point  tor 
an  existing  market  area  in  Hender¬ 
son  County,  Ky.  The  relocation  is 
authorized  by  order  issued  4-24-72 
in  Docket  No.  CP72-205.  Re¬ 
quested  effective  date  is  3-2-73. 

Tariff  sheets  comprising  Rate  Sched¬ 
ule  X-57,  an  exchange  ag^ment 
of  6-39-72  with  North  Pennsyl- 
vania  Gas  Co.,  requested  effective 
date  is  3-1-73. 

Tariff  sheets  establishing  an  addi¬ 
tional  delivery  point  in  Morris 
County,  N.J.,  under  an  exchange 
agreement  dated  11-1-60  with  Tex. 
Ea.st.  Tran.  Corp.  on  file  as 
Transco’s  Rate  Schedule  X-4. 
Requested  effective  date  of  3-1-73. 


Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-4568  Filed  3-9-73;8:45  amj 


[Dockets  Nos.  RP72-150  and  RP72-155J 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  5, 1973. 

Take  notice  that  on  February  14, 
1973,  El  Paso  Natural  Gas  Co.  (El  PasoT 
tendered  for  filing  proposed  changes  re¬ 
specting  all  Southern  Division  System 
rate  schedules  contained  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  and  as 
well,  Rate  Schedules  X-7,  X-14,  and 
X-25  contained  in  its  Third  Revised 
Volume  No.  2  and  Rate  Schedules  FS-25, 
‘FS-26,  FS-27,  FS-28,  FS-29,  PS-30, 
,FS-34,  PS-35,  and  PS-45  contained  in  its 
Original  Volume  No.  2A,  and  that  on 
February  26,  1973,  El  Paso  tendered  for 


diling  corrections  to  the  proposed  change 
/which  are  incorporated  in  this  notice. 
fThe  change  would  effect  a  imiform  in¬ 
crease  of  1.19  cents  per  Mcf  to  each  of 
the  rate  schedules,  and  El  Paso  pro¬ 
posed  an  effective  date  of  April  1,  1973, 
requesting  waiver  of  the  45-day  notice 
requirement  of  §  154.38(d)  (v)  of  the 
regulations. 

El  Paso  states  that  the  increase  was 
filed  in  accordance  with  the  provisions  of 
Article  19,  Purchased  Gas  Adjustment 
Provision  (PGAC) ,  contained  in  the  gen¬ 
eral  terms  and  conditions  of  PPG  Gas 
Tariff,  Original  Volume  No.  1.  The  pro¬ 
posed  increase  was  comprised  of  the 
changes  in  El  Paso’s  annualized  pur¬ 
chased  gas  cost  which  occurred  during 
the  period  August  13,  1972,  through 
March  31,  1973  ($0.57  per  Mcf),  and  a 
surcharge  amount  attributable  to  im- 
recovered  purchased  gas  cost  increased 
accrued  in  Account  191  during  the  period 
August  13  through  December  31,  1972 
($0.62  per  Mcf) . 

Copies  of  these  filings  have  been 
mail^  to  all  parties  of  record,  all  South¬ 
ern  Division  System  customers,  and  in¬ 
terested  State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-4636  Filed  3-9-73;8:45  am] 


[Dockets  Nos.  RI73-81,  etc.] 

EXXON  CORP.  ET  AL. 

Order  Providing  for  Hearing  and  Suspen¬ 
sion  of  Proposed  Changes  in  Rates,  Al¬ 
lowing  Rate  Changes  To  Become  Effec¬ 
tive  Subject  to  Refund  '■ 

March  2,  1973. 

Respondents  'have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  imjust,  imreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds;  It  is  in  the  pub¬ 
lic  interest  and  consistent  with  the  Nat¬ 
ural  Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 
’The  Commission  orders:  (A)  Under 


/  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertain¬ 
ing  there  to  (18  CFR  Ch.  I),  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


NOTICES 

date  shown  in  the  “Date  Suspended 
Until’’  column.  Each  of  these  supple- 
moits  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  respondent  or  by  the  C!om- 
mission.  Each  respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereimder. 

Appendix  A 
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(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor^the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb, 

Secretary. 


Rate 

Docket  Respondent  sched- 

No.  ule 

No. 


RI73-81... 

.  Exxon  Corp . . 

. .  210 

RI70-409.. 

. do.. . 

.  218 

RI78-88... 

. do . 

R170-M0.. 

. do . 

. .  226 

R178-81-. 

.  249 

RI78-81... 

346 

RI70^864.. 

.  369 

RT7S-121 . do .  360 


RI7(M69.. 

.  363 

RI71-696.. 

. do . . 

383 

RI78-61... 

. do . . 

403 

RI78-216.. 

Pubco  Petroleum  Corp _ 

4 

RI7t-217..  Nortliweet  Production  4 

Corp. 

. do.^ . 

_ do._. _ _  6 

. <lo._^ - - 

. ttoirirr . "..1.1.1 

RI78-218..  Caroline  Hunt  Trust  3 

Estate. 

. do . 

Rr73-219..  Hassle  Hunt  Trust . 40 

RI73-220..  Skelly  Oil  Co .  265 

RI73-221..  Sun  Oil  Co .  04 

RI73-222..  Amoco  Production  Co......  220 

RI73-222..  Amoco  Production  Co _  220 

. do . ;;  463 

_ do . ;. . 

RI73'228..  Chevron  OU  Co.,  Western  20 

Division. 

R173-224..  Texaco  Inc . ...;  179 

. do . 

R 173  225..  Mobil  Oil  Corp .  17 


See  footnotes  on  next  page. 


Sup¬ 
ple-  Purchaser  and  producing  area 
meiit 
No. 


14  £1  Paso  Natural  Oas  Co.  (East 
LaBarge  Field,  Lincoln  and 
Sublette  Counties,  Wyo.). 

8  Mountain  Fuel  Supply  Co.  (Dry 
Plney  Unit,  Sublette  County, 
Wyo.). 

. . do . . 

4  Montana  D^ota  Utilities  Co. 
(Elk  Basin  Field,  Park 
County,  Wyo.). 

13  El  Paso  Natural  Oas  Co.  (Oreen 
River  Bend  Unit,  Lincoln  and 
Sublette  Counties,  Wyo.). 

7  Colorado  Interstate  Gas  Co. 

(Wamsutter  Field,  Sweetwater 
County,  Wyo.). 

6  Eansas-Nebraska  Natural  Qas 
Co.,  Ine.  (Frencbie  Draw 
Field,  Fremont  and  Natrona 
Counties,  Wyo.). 

6  Colorado  Interstate  Oas  Co. 
(Patrick  Draw  Field,  Sweet¬ 
water  County,  Wyo.). 

4  Colorado  Interstate  Oas  Co. 
(Desert  Springs  Field,  Sweet¬ 
water  County,  Wyo.). 

*  3  Montana-Dakota  Utilities  Co. 
(Elk  Basin  Field,  Park 
County,  Wyo.). 

6  Mountain  Fuel  Supply  Co.  (West 
Side  Canal  Area,  Carbon 
County,  Wyo.). 

17  Colorado  Interstate  Oas  Co. 
(Desert  Springs  Area,  Sweet¬ 
water  County,  Wyo.). 

*38  El  Paso  Natural  Oas  Co. 

(Pictured  Cliffs  and  Chacra 
Fields,  San  Juan  and  Rio 
Arriba  Counties,  N.  Mex. 

(San  Juan  Basin)). 

12  El  Paso  Natural  Oas  Co. 

(Dakota  Field,  San  Juan 
County,  N.  Mex.  (San  Juan 
Basin)). 

_ do . 

12 . do . 

_ do . 

12 . do . 

. do . . 

w  7  El  Paso  Natural  Oas  Co. 

(Buckborn  Field,  Schleicher 
County,  Tex.,  Permian  Basin). 

8  . do . . 

3  El  Paso  Natural  Oas  Co. 

(North  Puckett  (Wolfcamp) 
Field,  Pecos  County,  Tex., 
Permian  Basin). 

2  El  Paso  Natural  Oas  Co. 

(Cedar  Canyon  Unit,  Eddy 
County,  N.  Mex.,  Permian 
Basin). 

9  Northern  Natural  Oas  Co. 

(Emperor  Field,  Winkler 
County,  Tex.,  Permian  Basin). 

8  West  Texas  (fathering  Co. 

(Emperor  Flel^  Winkler 
County,  Tex.,  Permian  Basin). 

9  West  Texas  Gathering  Co.  (Em¬ 

peror  Field.  Winkler  County, 
Tex.,  Permian  Basin). 

M7 . do . 

8 _ do . . . 

8  £1  Paso  Natural  Oas  Co. 

(Puckett  Field,  Pecos  County, 
TeXj  Permian  Basin). 

•>  7  West  Texas  Gathering  Co.  (Em¬ 
peror  and  South  Kermlt  Fields, 
Winkler  County,  Tex.) 

(Permian  Basin). 

8 . do . 

26  Northern  Natural  Oas  Co. 
(Blinebry  and  Tubb  Fields, 

Lea  County,  N.  Mex.). 


Rate  in 

Amount  Date  Effective  Date  Cents  per  Mcf*  effect  sub- 

ol  filing  date  suspended  -  Ject  to 

annual  tendered  unless  until—  Rate  in  Proposed  refund  in 
Increase  suspended  effect  Increased  docket 

rate  No. 

$42  1-31-73  .  >6-1-73  » 20. 6638  i' 20. 6613  RI73-81. 

>34  1-31-73  .  1-31-73  >»  17. 0860  >»  17. 090  RI70-469. 

» 16  1-31-78 .  •  4-19-73  > »  28. 88876  > »  23. 8737  RI78-88. 

21  1-31-73  1-31-73  » 13  066  » 13  070  RI7(M69. 

9  1-81-73 .  >6-1-73  »  20. 6638  »  20. 6613  RI73-81. 

21  1-81-73  .  1-31-73  17. 1276  17. 1360  RI73-8L 

69  1-81-78  .  1-81-73  16 160  16 166  RI70-364. 

1  1-81-73  .  1-81-73  16  270  16  2776  RI73-121. 

6  1-31-73  .  1-31-73  16  62376  16  63126  RI73-8L 

3  1-81-73  .  1-81-78  » 13 180  » 13 136  RI70-469. 

12  1-31-78  .  1-31-73  » 16 160  » 16. 166  RI71-696 

22  1-81-73  .  1-31-73  >  17. 1276  •  17. 1360  RI73-81. 

112,000  2-6-78  .  8-  8-78  >>>24.0  >»260 

>1  2-5-78  .  8-  8-73  •>•  21.33  •»»22.0  RI73-55. 

.  2-  6-78  .  8-  8-73  *»21.33  •>»260 

»9  2-  6-78  .  8-  8-73  •>•21.33  •>>•22.0  RI73-55. 

(>•)  2-  5-73  .  8-8-73  •>•21.33  ••>•260  RI73-55. 

>8  2-  6-78  .  8-  8-73  •>•21.33  •>>•22.0  RI73-55. 

(••)  2-  6-73  .  8-  8-73  •>•21.33  ••>•26  0  RI73-55. 

.  2-  5-73  8-  8-73  » Accepted . 

4,899  2-  5-73  .  8-  8-78  16  2760  >>  23.2747  RI69-555. 

21  2-  5-73  .  8-  8-73  •SaO  tSO.SS  RI72-192. 

28,800  2-  5-73  .  9-24-73  *35.0  •36.0  RI73-99. 

40,150  1-31-73  .  4-  8-73  160675  19.0713  RI09-13. 

.  2-  6-73  8-  9-78  » Accepted . 

864,650  2-  6-73  . _ 8-  9-73  19.07  28.105  RI73-146. 

_ _ _ ;  2-  6-73  8-  9-78  >•  Accepted . ; 

353.269  2- 6-73  8-  9-73  19.07  28.105  RI73-146. 

697,760  2-  6-73  8-  9-73  21.0  24.09  RI73-147. 

.  2-  1-73  8-  4-78  »  Accepted . . 

211,932  » 2- 1-78  4-  4-78  160675  21.0  RI68-459. 

12,864  2-  6-78  _ ii..= _ a  4-  9-78  168856  16.9170  Rn2-180. 
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NOTICES 


•  rntess  otherwise  stated,  the  pressure  base  is  14.65  p.s.i.a. 

>  Gas  from  wells  complete  prior  to  June  7, 1972. 

>  Gas  from  wells  completed  after  June  7, 1972. 

»  Date  the  underlying  rate  becomes  effective. 

*  Applicable  to  Wyoming  sales  only. 

•  For  acreage  add^  by  Supplement  No.  37  dated  October  27, 1972. 

*  Subject  to  B.t.u.  adjustment. 

t  Applicable  to  gas  from  wells  completed  prior  to  June  1, 1970. 

'  Applicable  to  gas  from  wells  completed  on  or  after  June  1, 1970. 


'  No  current  production. 

u  Amends  pricing  provisions  and  extends  contract  term. 

» Includes  quality  adjustment, 
u  Amends  pricing  provisions. 

■*  Amended  filing  made  on  February  12, 1973. 

“  Not  used. 

■'  Accepted  for  filing  to  be  effective  on  the  date  shown  in  the  “Effective  Date" 
column. 

<•  The  pressure  base  is  15.026  p.s.i.a. 


The  proposed  increases  of  Pubco  Petroleum 
Corp.,  Northwest  Production  Corp.,  Caroline 
Hunt  Trust  Estate  under  Supplement  No.  8, 
Hassle  Hunt  Trust,  Skelly  Oil  Co.,  Amoco 
Production  Co.  under  Supplements  Nos.  9 
and  8  to  Its  FPC  Gas  Rate  Schedules  Nos.  220 
and  463,  reflectively,  and  Chevron  Oil  Co., 
Western  Division,  exceed  the  rate  limit  for  a 
1-day  suspension  and  are  therefore  suspended 
for  5  months. 

The  proposed  Increases  of  Sun  Oil  Co., 
Texaco,  Inc.,  and  Mobil  Oil  Corp.,  do  not  ex¬ 
ceed  the  rate  limit  for  a  1-day  suspension 
and  therefore  are  susjiended  for  1  day  from 
the  expiration  of  the  60-day  notice  period 
or  the  contractual  effective  date,  whichever  is 
later. 

The  proposed  Increases  of  Exxon  Corp.  re¬ 
flect  the  Increase  in  the  Wyoming  conserva¬ 
tion  tax  which  became  effective  January  1, 
1973.  Consistent  with  prior  Commission  ac¬ 
tion  on  similar  tax  increase  fllings,  the  pro¬ 
posed  increases  are  permitted  to  become  ef¬ 
fective  subject  to  existing  suspension  pro¬ 
ceedings. 

The  producers’  proposed  increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  in  the 
Commission’s  Statement  of  General  Policy 
No.  61-1,  as  amended  (18  CFH,  Ch.  I,  Part  2, 
§  2.56). 

•The  rate  Increases  granted  in  these  cases 
have  been  reviewed  in  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  as  amended.  Executive  Order  No. 
11695,  and  the  rules  and  regulations  issued 
thereunder. 

(FR Doc.73-4569  Piled  3-9-73;8;45  am] 

I  Docket  No.  G-3079,  etc.] 

EXXON  CORP. 

Order  Amending  Orders  Issuing  Certificates 
of  Public  C^venience  and  Necessity, 
Substituting  Applicant  and  Respondent, 
Accepting  Notices  of  Succession  for  Fil¬ 
ing,  and  Redesignating  FPC  Gas  Rate 
Schedules 

February  27,  1973. 

On  November  14,  1972,  Exxon  Corp. 
(Petitioner)  filed  in  Docket  No.  G-3079, 
et  al.,  a  pietition  to  amend  the  orders 
issuing  certificates  of  public  convenience 
and  necessity  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  to  Humble  Oil  & 
Refining  Co.  (Humble)  by  substituting 
Petitioner  as  certificate  holder,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  and  in  the  appendix  below. 

Effective  January  1,  1973,  Petitioner 
merged  Humble  and  proposes  to  ccwi- 
tinue  all  sales  of  natural  gas  in  inter¬ 
state  commerce  theretofore  authorized 
to  be  made  by  Humble. 

Petitioner  has  filed  notices  of  succes¬ 
sion  to  the  FPC  gas  rate  schedules  of 
Humble.  On  December  26,  1972,  Exxon 
filed  an  agreement  and  undertaking  in 
which  it  assumes  all  refund  obligations 
of  Humble  under  section  4  of  the  Natural 
Gas  Act  and  S  154.102  of  the  regulations 
under  Uie  Natural  Gas  Act. 


After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter¬ 
vene,  notice  of  Intervention,  or  protest 
to  the  granting  of  the  petition  to  amend 
has  been  filed. 

The  Commission  finds: 

It  is  necessary  and  appropriate  in  car¬ 
rying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  to  Humble  be  amended  by  sub¬ 
stituting  Petitioner  as  certificate  holder, 
that  Petitioner  should  be  substituted  in 
lieu  of  Humble  in  pending  proceedings, 
that  the  notices  of  succession  and  agree¬ 
ment  and  undertaking  submitted  by  Pe¬ 
titioner  should  be  accepted  for  filing,  and 
that  the  related  FPC  gas  rate  schedules 
should  be  redesignated  accordingly. 

The  Commission  orders: 

(A)  The  orders  issuing  permanent  and 
temporary  certificates'  to  Humble  are 
amended  by  substituting  Petitioner  as 
certificate  holder,  and  in  all  other  re¬ 
spects  said  orders  remain  in  full  force 
and  effect. 

(B)  Petitioner  is  substituted  in  lieu  of 
Humble  as  party  applicant,  respondent, 
or  intervener  in  all  pending  proceedings. 

(C)  The  notices  of  succession  submit¬ 
ted  by  Petitioner  are  accepted  for  filing 
effective  as  of  January  1,  1973,  and 
Humble’s  FPC  gas  rate  schedules  are  re¬ 
designated  as  those  of  Petitioner  and 
shall  bear  the  same  numerlal 
designations.' 

(D)  The  agreement  and  undertaking 
submitted  by  Petitioner  is  accepted  for 
filing.  Petitioner  shall  comply  ^th  the 
refunding  procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the  reg¬ 
ulations  thereimder. 

By  the  Commission. 

[seal]  Kenneth  F,  Fh.uuB, 

Secretary. 


^  Humble’s  outstanding  certifleates  and 
rate  schedules  are  set  forth  in  the  appendix 
to  this  order. 


Rate  Certificate 

schedule  docket  Purchaser 


No.  No. 


1  .  0-3079  Trunkline  Gas  Co. 

2  .  O  3065  Phillips  Petroleum  Co. 

3  .  G-6146  El  Paso  Natural  Gas  Co. 

4  .  G  3066  United  Gas  Pipe  Line  Co. 

6 .  0^5146  El  Paso  Natural  Gas  Co. 

6 .  G-3067  Tennessee  Gas  PljX'llne  Co. 

9  . O  -3070  El  Paso  Natural  Gas  Co. 

10  .  G-3071  Texas  Eastern  Transmission 

Corp. 

11  .  O  3072  Tennessee  Gas  Pipeline  Co. 

12  .  G  3073  Texas  Eastern  Tran-smission 

Corp. 

14  .  O  3076  Do. 

15  .  G  3076  Do. 

16  .  0-3077  El  Paso  Natural  Gas  Co. 

17  .  0-3078  Tennes.see  Gas  Pipeline  Co. 


Rate  Certificate 

schedule  docket  Purchaser 


No.  No. 


18  . G  3080  Phillips  Petroleum  Co. 

19  .  G  3081  Texas  Eastern  Transmission 

Corp. 

20  .  G  3082  Phillips  Petroleum  Co. 

21  . G  3083  Missi^ppi  River  Transmission 

Corp. 

23  . O  3109  Columbia  Gas  Transmission 

Corp. 

24  .  0-3108  Do. 

28 . G-3118  El  Pa.so  Natural  Gas  Co. 

31  . 0-3113  Do. 

32  . G  3114  Do. 

33  .  0-3119  -  Do. 

34  .  G-3116  United  Gas  Pipe  Line  Co. 

35  . 0-3112  Do. 

36  .  G-3117  Tennessee  Gas  Pipeline  Co. 

38  .  G-3I00  Arkansas  Louisiana  Gas  Co. 

39  .  0-3132  Southern  Natural  Gas  Co. 

77 .  G-6780  El  Pa-so  Natural  Gas  Co. 

92  .  G-6796  Do. 

93  .  0-6798  Do. 

108 . G-8523  Lone  Star  Gas  Co. 

110  . 0-8816  United  Gas  Pipe  Line  Co. 

111  . G-8835  Mississippi  River  Transmission 

Corp. 

113 . 0-9616  Coastal  States  Gas  Producing 

Co. 

116 .  0-10367  El  Paso  Natural  Gas  Co. 

118 .  0-11033  Do. 

120  .  0-11857  Gas  Gathering  Corn. 

121  . 0-12176  Northern  Natural  Gas  Co. 

123 .  0-12422  United  Gas  Pipe  Line  Co. 

124., . G-13009  Do. 

126  .  0-3106  Southern  Natural  Gas  Co. 

127  . G-14164  Texas  Gas  TraiLsmission  Corp. 

128  .  0-14606  Transcontinental  Gas  Pipe 

Line  Corp. 

IM .  0-14605  Do. 

130  .  0-14607  Do. 

131  .  0-14604  Do. 

132  . Q-14603  West  Texas  Gathering  Co. 

134  .  0-14840  El  Paso  Natural  Gas  Co. 

135  .  0-14967  Columbia  Gas  Transmission 

Corp. 

136  .  0-15227  United  Gas  Pipe  Line  Co. 

187 . G-15254  Natural  Gas  Pipeline  Co.  of 

America. 

138  .  0-15249  El  Paso  Natural  Gas  Co. 

139  . G-15272  Coastal  States  Gas  Producing 

Co. 

140  . G-15365  Michigan  Wisconsin  Pipe  Line 

Co. 

141  . 0-15512  West  Lake  Natural  Gasoline  Co. 

143  . 0-3101  Texas  Gas  Transmission  Corp. 

144  .  0-17068  El  Paso  Natural  Gas  Co. 

146 .  0-17200  Do. 

148  .  0-17349  United  Gas  Pipe  Line  Co. 

149  .  0-17570  Do. 

152  .  0-17772  Transcontinental  Gas  Pipe  Line 

Corp. 

153  .  0-18123  Colorado  Interstate  Gas  Co. 

164  . G-31U3  United  Gas  Pipe  Line  Co. 

155 . G-3104  Do. 

157  _ G-18924  Coastal  States  Gas  Producing 

Co. 

158  .  0-18547  United  Gas  Pipe  Line  Co. 

159.  ...  G-18993  El  Paso  Natural  Gas  Co. 

160 . G-19071  Do. 

IM  .  G-18714  Tcnnes.see  Gas  Pipeline  Co. 

164.1 .  0-18715  Do. 

165  .  0-18716  Do. 

166  .  0-19416  Columbia  Gas  Transmission 

Corp. 

167  .  0-17391  Texas  Gas  Transmission  Corp. 

169  .  0-20019  Tennessee  Gas  Pipeline  Co. 

170  .  0-20136  Transcontinental  Gas  Pipe  Line 

•  Corp. 

171  .  0-4992  Ix)ne  Star  Oas  Co. 

173  . G-4.554  United  Gas  Pipe  Line  Corp. 

174  ..  G-4803  Kansas-Nebras)ca  Natural  Gas 

Co. 

175  .  0-4801  Lone  Star  Oas  Co. 

176  .  0-4551  Mississippi  River  Transmission 

Corp. 

181  _  0-4987  Michigan  Wisconsin  Pipe  Line 

Co. 

183 .  0-4986  Lone  Star  Oas  Co. 

184.. .  0-4909  Montana  Dakota  Utilities  Co. 

185 .  0-4.5.55  Arkansas  Louisiana  Oas  Co. 

187 .  0-4988  Montana  Dakota  Utilities  Co. 
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Rat*  CertiflcaU 

schedule  docket  Purchaser 

No.  No. 


188 . G-15143  Northern  Natural  Oas  Co. 

191  . 0-9765  Natural  Oas  Pipeline  Co.  of 

America. 

192  .  0-10078  Cities  Service  Oas  Co. 

193  . 0-10131  Colorado  Interstate  Oas  Co. 

194  .  0-10166  Kansas  Nebraska  Natural  Oas 

Co. 

19.5 .  0-10230  Louisiana  Nevada  Transit  Co. 

196  . .  0-10322  Panhandle  Eastern  Pipe  Line 

Co. 

197  . .  0-10383  Colorado  Interstate  Oas  Co. 

200 .  0-11109  Natural  Oas  Pipeline  Co.  of 

America. 

201.. .....  0-11224  Texas  Eastern  Transmission 

Corp. 

202  .  0-11606  Panhandle  Eastern  Pipe  Line 

Co. 

203  .  0-11739  Northern  Natural  Oas  Co. 

204  .  0-11922  Panhandle  Eastern  Pipe  Line 

Co. 

205  .  0-12026  Do. 

207  _  0-12869  Colorado  Interstate  Oas  Co. 

208  _ _  0-13278  Northern  Natural  Oas  Co. 

210.. .....  0-13679  El  Paso  Natural  Oas  Co. 

211..  .  0-14292  Panhandle  Eastern  Pipe  Line 

Co. 

212.  0-14869  El  Paso  Natural  Oas  Co. 

215 .  0-15095  Natural  Oas  Pipeline  Co.  of 

America. 

217.:.;.:i  0-15918  Northern  Natural  Oas  Co. 

218..  .  0-16430  Mountain  Fuel  Supply. 

219 .  0-17046  Lone  Star  Oas  Co. 

220..  .  0-10973  Natural  Oas  Pipeline  Co.  of 

America. 

221.; .  0-1.5900  Northern  Nature  Oas  Co. 

222  . G-17472  United  Oas  Pipe  Line  Co. 

223  _ _  0-18289  Texas  Oas  Transmission  Corp. 

224  .  0-18290  Do. 

225  .  0-18291  Do. 

226  .  0-18486  Montana  Dakota  Utilities  Co. 

227  _  0-18882  Natural  Oas  Pipeline  Co.  of 

America. 

228.;^.....  0-19048  Horner  A  Smith. 

230 .  0-19597  Arkansas  Louisiana  Oas  Co. 

281 .  0-20036  Texas  Oas  Transmission  Corp. 

2^ .  0-20293  Natural  Oas  npeline  Co.  of 

America. 

234  . CI60-177  Tennessee  Oas  Pipeline  Co. 

235  .  0097M  United  Oas  Pipe  Line  Co. 

236..  .  0-19200  Southern  Natural  Oas  Co. 

238  . CI60-623  United  Oas  Pipe  Line  Co. 

239  _ _  0-15714  Transweetem  Pipeline  Co. 

240.; _  0-4861  Colorado  Interstate  Oas  Co. 

241  . CI60-96  Tennessee  Oas  Pipeline  Co. 

242  . CI60-828  Natural  Oas  Pipeline  Co.  of 

America. 

244. r.:...  CI61-158  Tennessee  Oas  Pipeline  Co. 

245 .  0-3111  United  Oas  Pipe  Line  Co. 

246.. . _ CI61-397  Tennessee  Oas  Pipeline  Co. 

247..  . CI61-425  Southern  Natural  Oas  Co. 

248 . CI60-578  Panhandle  Eastern  Pipe  Line 

Co. 

249.; . CI60-65  El  Paso  Natural  Oas  Co. 

252  . CI61-W7  Panhandle  Eastern  Pipe  Line 

Co. 

253  _ CI61-723  Natural  Oas  Pipeline  Co.  of 

America. 

254  . CI61-771  Panhandle  Eastern  Pipe  Line 

Co. 

2.55 _ _  CI61-794  Colorado  Interstate  Oas  Co. 

256 . CI61-1050  Natural  Oas  Pipeline  Co.  of 

America. 

257..  .  0-4287  Texas  Eastern  Transmission 

Corp. 

2.58.; .  0-4286  Do. 

2.59 .  0-62.53  El  Pa-so  Natural  Oas  Co. 

260 .  0-8847  Do. 

262  .  0-11469  Do. 

263  .  0-14256  Transcontinental  Oas  Pipe 

Line  Corp. 

267  . CI61-1098  United  Oas  Pipe  Line  Co. 

268  . CI61-1177  Arkansas  Louisiana  Oas  Co. 

269  . C161-1176  Tennessee  Oas  Pipeline  Co. 

272 . CI61-13n6  Trunkline  Oas  Co. 

278 . CI61-1860  United  Oas  Pipe  Line  Co. 

274 . C160-681  Tennessee  Oas  Pipeline  Co. 

276. . C161-1681  Transwestem  Pipeline  Co. 

278  . CI61-1796  Natural  Oas  Pipeline  Co.  of 

America. 

279  . CI62  -866  Northern  Natural  Oas  Co. 

289 . C162-70  Trunkline  Oas  Co. 

281  . C 160-289  Do. 

282  . CI62-129  Southern  Natural  Oas  Co. 

283  . C162-130  Do. 

286 . CI62-243  Arkansas  Louisana  Oas  Co. 

286  . CI62-244  Do. 

287  .  0-6263  El  Paso  Natural  Oas  Co. 

288  . C162  829  Do. 

289  . C162-331  Do. 

290  . CI«t330  Do. 

291  . C162-328  Do. 

292  . C162-882  Do. 

293  . 0162-827  Do. 

294  . CT62-68#  Do. 


Rate  Certificate 

schedule  docket  Purchaser 

No.  No. 


296 . 

CI62-642 

296 . 

CI62-e20 

267 . 

C 162-619 

300 . 

CI62-704 

802 . 

CI62-847 

803 . 

CI62-1094 

804 . 

CI62-69 

306 . 

C162-1236 

306 . 

0-16893 

307 . 

CT62-1278 

308 . 

CI62-1361 

309 . 

C163-30 

810 . 

C161-307 

812 . 

CI63-287 

314 . 

C168-458 

816 . 

CI63-601 

316 . 

C163-676 

317 . 

C163^ 

318 . 

C163-621 

320 . 

C163-689 

321 . 

C163-681 

322 . 

CI68-781 

326 . 

CI63-1067 

326 . 

C163-1120 

327 . 

CI63-1162 

329 . 

0-4991 

330 . 

CI63-1344 

331 . 

CI63-996 

332 . 

CI6S-1000 

383 . 

CI64-86 

334 . 

CI64-164 

386 . 

C164-340 

337 . 

C163-20 

338 . 

C161-167 

339 . 

CI63-1463 

340 . 

CI64-626 

341 . 

C164-298 

342 . 

CI64-677 

343 . 

G-4111 

344 . 

CI64-791 

346 . 

C 164-349 

346 . 

C164-1102 

347 . 

CI64-1119 

348 . 

C164-1140 

349 . 

C164-297 

360 . 

CI64-299 

361 . 

C164-1338 

382 . 

CI64-1244 

363 . 

C 166-61 

368 . 

C163-129 

366.. . 

CI66-68 

367 . 

CI64^6 

368 . 

CI64-408 

369 . 

CI65-197 

360 . 

CI68-210 

361. 

C166-361 

362 . 

C164-872 

363 . 

0-4862 

364 . 

C 165-889 

368 . 

CI64-1406 

367 . 

CI6A«18 

368 . 

CI66-6'26 

369 . 

C166-488 

370 . 

C 166-726 

371 . 

C 165-771 

372 . 

C168-606 

373 . 

CI66-842 

374 . 

CI66-118e 

376 . 

CI66-1216 

377 . 

CI66-1363 

379 . 

CI66-4 

380 . 

0166-1369 

383 . 

C 166-692 

388 . 

CI66-691 

886 . 

CI66-606 

388 . 

0-11378 

390 . 

0-9466 

891 . 

0-11944 

392 . 

CI66-416 

United  Oas  Pipe  Line  Ca 
El  Paso  Natural  Oas  Co. 
Western  Oas  Interstate  Ca 
Tennessee  Oas  Pipeline  Ca 
El  Paso  Natural  Oas  Co. 
Panhandle  Eastern  Pipe  Line 
Co. 

Transcontinental  Oas  Pipeline 
Corp. 

Texas  Gas  Transmission  Corp. 
Arkansas  Louisiana  Oas  Co. 
Natural  Gas  Pipeline  Co.  of 
America. 

El  Paso  Natural  Oas  Co. 
Arkansas  Louisiana  Oas  Co. 
Michigan  Wisconsin  Pipe  Line 
Co. 

Valley  Gas  Transmission  Co. 
United  Gas  Pipe  Line  Co. 
Arkansas  Louisana  Oas  Co. 
Michigan  Wisconsin  Pipe  Line 
Co. 

Southern  Natural  Oas  Co. 
Natural  Oas  Pipeline  Co.  of 
America. 

El  Paso  Natural  Oas  Co. 
Natural  Oas  Pipeline  Co.  of 
America. 

Panhandle  Eastern  Pipe  Line 
Co. 

Trunkline  Oas  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Northern  Natural  Oas  Co. 
Kansas-Nebraska  Natural  Oas 
Co. 

El  Paso  Natural  Oas  Co. 
Arkansas  Louisiana  Oas  Co. 
Do. 

Natural  Oas  Pipeline  Co.  of 
America. 

Northern  Natural  Oas  Co. 

El  Paso  Natural  Oas  Co. 
Arkansas  Louisiana  Oas  Co. 
Natural  Oas  Pipeline  Co.  of 
America. 

Do. 

Colorado  Interstate  Oas  Co. 
Tennessee  Oas  Pipeline  Co. 
Natural  Oas  Pipeline  Co.  of 
Amcffica. 

Texas  Eastern  Transmission 
Corp. 

El  Paso  Natural  Oas  Co. 
Colorado  Interstate  Oas  Co. 
Transwestem  Pipeline  Co. 
Trunkline  Oas  Co. 

Michigan  Wisconsin  Pipe  Line 
Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Do. 

Do. 

Do. 

El  Paso  Natural  Oas  Co. 
Southern  Natural  Gas  Co. 
Panhandle  Eastern  Pipe  Line 
Co. 

Columbia  Oas  Transmission 
Corp. 

El  Paso  Natural  Oas  Co. 
Kansas  Nebraska  Natural  Oas 
Co. 

Colorado  Interstate  Oas  Co. 

El  Paso  Natural  Oas  Co. 
Colorado  Interstate  Oas  Co. 
Montana  Dakota  Utilities  Co. 
Panhandle  Eastern  Pipe  Line 
Co. 

Northern  Natural  Oas  Co. 
Arkansas  Louisiana  Oas  Co. 

El  Paso  Natural  Oas  Co. 

The  Nueces  Co. 

Cities  Service  Oas  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Northern  Natural  Oas  Co. 
Tninkline  Oas  Co. 

El  Paso  Natural  Oas  Co. 
Northern  Natural  Oas  Co. 
Natural  Oas  Pipeline  Co.  of 
America. 

Do. 

Do. 

Mountain  Fuel  Supply  Co. 
Tennessee  Gas  Pipeline  Co. 

El  Paso  Natural  Oas  Co. 
Arkansas  Louisiana  Oas  Co. 
Texas  Eastern  Transmission 
Corp. 

Do. 

Mieliigan  Wisconsin  Pipe  Line 
Co. 


Rate 

schedule 

No. 


393. 

395- 

396. 

397. 

398. 

399. 

401. 

402. 

403. 

406. 

407. 

408.. 

409. 

410. 

411. 

413.. 

414.. 

415.. 
417. 

418.. 

420. 

421. 

423. 

424. 

425- 

426. 

429. 

430. 

431. 

432. 

433. 

435.. 

436.. 

437.. 

438.. 

439.. 

440. 

441.. 

442.. 

443.. 

444.. 

445.. 

446.. 

447.. 

448.. 

449.. 

450.. 

4.51.. 

452.. 

453.. 

454.. 
455. 

456.. 
457. 

458.. 

459. 

460. 

461. 

463.. 
464. 

465.. 
466. 

467.. 

468.. 

469.. 

470. 

471. 

473.. 

474.. 

475.. 

476.. 

477.. 

478.. 

479.. 

480.. 

481.. 

482.. 

483.. 


Certificate 

docket  Purchaser 

No. 


CI66-900 

CI66-1142 

CI66-1268 

CI66-12e9 

C167-2 

C167-3 

CI66-1302 

CI67-76 

CI67-293 

CI67-316 

CI67-386 

CI67-461 

CI67-667 

CI67-517 

C167-548 

CI67-596 

CI67-659 

CI67-49 

CI67-952 

CI67-1014 

CI67-1104 

CI67-1635 

CI67-1325 

0-6365 

CI67-1687 

CI67-1689 

CI67-1636 

0167-1780 

CI66-62 

CI67-1762 

CI68-134 

C 168-285 
CI6&-536 

CI68-575 

CI68-632 

CI68-694 

CI68-969 

CI68-996 

CI68-1135 

CI68-1133 

CI68-1149 

CI68-1222 

CI68-1256 

CI68-1261 

CI68-1357 

CI68-1368 

CI68-1394 

CI60-147 

CI6e-153 

C 168-1358 
C 169-262 
C 160-304 
0169-312 
Cie9-502  • 
CI69-505 

0169-504 

CI69-588 

CI69-888 

0169-947 

CI69-1062 

CI69-1133 

0169-1146 

0176-96 

CI70-63 
C 170-267 
C 170-392 
C176-«)0 
CI70-874 

CI70-930 

CI70-841 

CI70-1111 

CI71-219 

CI71-466 

CI71-183 

CI71-158 

CI71-263 

CI71-858 

CI71-883 


El  Paso  Natural  Oas  Co. 

Tennessee  Oas  Pipeline  Co. 

Ei  Paso  Natural  Gas  Co. 

Do 

Cities  Service  Oas  Co. 

Michigan  Wisconsin  Pipe  Line 
Co. 

Texas  Eastern  Transmission 
Corp. 

Panhandle  Eastern  Pipe  Line 
Co. 

Colorado  Interstate  Oas  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Do. 

Traiiswestern  Pipeline  Co. 

Fiorida  Oas  Transmission  Co. 

Northern  Natural  Oas  Co. 

£1  Paso  Natural  Gas  Co. 

Oklahoma  Naturid  Gas  Gather¬ 
ing  Corp. 

United  Oas  Pipe  Line  Co. 

£1  Paso  Natural  Oas  Co. 

United  Oas  Pipe  Line  Co. 

Plaquemines  Oil  &  Gas  Co. 

Arkansas  Louisana  Oas  Co. 

Pecos  Co. 

El  Paso  Natural  Oas  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Panhandle  Eastern  Pipe  Line 
Co. 

Northern  Natural  Oas  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Michigan  Wisctmsin  Pipe  Line 
Co. 

Panhandle  Eastern  Pipe  Line 
Co. 

Columbia  Oas  Transmission 
Corp. 

Texas  Eastern  Transmission 
Corp. 

Arkansas  Lousiana  Oas  Co. 

Michigan  Wisconsin  Pipe  Line 
Co. 

Northern  Natural  Gas  Co. 

Do. 

Panhandle  Eastern  Pipe  Line 
Co. 

El  Paso  Natural  Oas  Co. 

Texas  Oas  Transmission  Corp. 

Southern  Natural  Oas  Co. 

El  Paso  Natural  Oas  Co. 

United  Oas  Pipe  Line  Co. 

Northern  Natural  Oas  Co. 

Arkansas  Louisiana  Oas  Co. 

West  Texas  Gathering  Co. 

Southern  Natural  Oas  Co. 

Arkansas  Lousiana  Oas  Co. 

Natural  Gas  Pipeline  Co.  of 
America. 

Tennessee  Gas  Pipeline  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Arkansas  Louisiana  Oas  Ca 

Northern  Natural  Oas  Co. 

Transwestem  Pipeline  Co. 

Do. 

Tennessee  Oas  Pipeline  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Arkansas  Louisiana  Oas  Co. 

South  Texas  Natural  Oas 
Gathering  Co. 

Transcontinental  Oas  Pipe 
Line  Corp. 

Tennessee  Oas  Pipeline  Co. 

Southern  Natural  Oas  Co. 

Do. 

Transwestem  Pipeline  Co. 

Natural  Oas  Pipeline  Co.  of 
America. 

Trunkline  Oas  Co. 

Transwestem  Pipeline  Co. 

Tennessee  Oas  Pipeline  Co. 

Northern  Natural  Oas  Co. 

Michigan  Wisconsin  Pipe  Line 
Co. 

Do. 

El  Paso  Natural  Oas  Co. 

Columbia  Oas  Transmission 
Corp. 

Florida  Oas  Transmission 
Corp. 

Natural  Oas  Pipeline  Co.  of 
America. 

Transwestem  Pipeline  Co. 

Columbia  Oas  Transmission 
Corp. 

Southern  Natural  Oas  Co. 

Arkansas  Lmilsiana  Oas  Ca 

Tennessee  Oas  Pipeline  Co. 
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Rate  Certlflcat® 

schedule  docket  Purchaser 


No.  No. 


4H4 . CI72-1  United  Oas  Pipe  Lino  Co. 

4S.'> . CI72-12  Texas  Gas  Transmission  Corp. 

4«7 . C 172-24  Colorado  Interstate  Gas  Co. 

488 . CI72-138  Columbia  Gas  Transmission 

Corp. 

48!> . 0171-547  Do. 

490  . C 171-876  Texas  Eastern  Transmission 

Corp. 

491  .  0172-190  Columbia  Gas  Transmission 

Corp. 

492  . C 172-191  Do. 

493  .  0172-287  Transwestem  Pipeline  Co. 

4<*4 . C172-259  United  Oas  Pipe  Line  Co. 

495  . CI72-298  Mississippi  River  Transmission 

Corp. 

496  .  0172-226  United  Oas  Pipe  Line  Co. 

497  . C172-294  Northern  Natural  Oas  Co. 

498  .  0172-344  Tennessee  Oas  Pipeline  Co. 

499  . CI72-S95  Arkansas  Louisiana  Gas  Co. 

502” . CI72-509  Cities  Service  Oas  Co. 

503*  .  0172-508  Michigan  Wisconsin  Pipe  Line 

Co. 

504 .  0172-25  Florida  Oas  Transmission  Ca 

505I” _ CI72-532  Texas  Eastern  Transmission 

Corp. 

506  . CI72-728  Columbia  Gas  Transmission 

Corp. 

507  CI72-392  Sea  Robin  Pipeline  Co. 

508l . CI72-393  Do. 

509 . C172-841  El  Paso  Natural  Gas  Co. 

610l . C173-1  Transwestem  Pipeline  Co. 

611  . C173-42  Southern  Natural  Oas  Co. 

612  . 0173-116  United  Gas  Pipe  Line  Co. 

613  .  0173-140  Northern  Natural  Oas  Co. 

614  . C173-2I9  Columbia  Oas  Transmission 

Corp. 

616 .  0173-240  Transwestem  Pipeline  Co. 

616 . CI73-155  Transcontinental  Oas  Pipe 

Line  Corp. 

261 .  0-8896  Tennessee  Gas  Pipeline  Co. 

26 .  0-3106  Columbia  Oas  Transmission 

Corp. 


Area  Rate  Proceedings 

AR61-1 

AR61  2 

AR64-1 

AR64-2 

AR67-1 

AR69  1 

AR70-i 

Other 

Proceedings 

Applicant 

Docket  No. 

TrunkUne  Gas  Co -  CP73-58. 

Sea  Robin  Plplellne 

Co . . .  RP73-47. 

Algonquin  SNO,  Inc. 

et  al _  CP72-35etal. 

Columbia  LNO  Corp..  CP72-8. 
Transco  Energy  Co -  CP73-20. 


Natural  Gas  Pipeline 

Co.  of  America _  CP72-47  et  al. 

Tecon  Gasification  Co_  CP72-100. 

Texas  Eastern  Trans¬ 
mission  Corp _  CP72-101. 

United  Gas  Pipe  Line 

Co .  CP71-89. 

Tennessee  Gas  Pipe¬ 
line  Co _  CP72-6  et  al. 

United  Gas  Pipe  Line 

Co . .  RP71-29,  RP71-120. 

Columbia  LNG  Corp__  CP71-68. 

[FR  Doc.73-4534  PUed  3-8-73;8:45  am] 


[Docket  No.  CI73-569] 

GEORGE  MITCHELL  &  ASSOCIATES.  INC. 
Notice  of  Application 

March  6,  1973. 

Take  notice  that  on  February  26,  1973, 
George  Mitchell  &  Associates,  Inc.  (Ap¬ 
plicant)  ,  3900  1  Shell  Plaza,  Houston, 
77002,  filed  in  Docket  No.  CI73-569  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
publi  cconvenience  and  necessity  author¬ 


izing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  Natural  Gas  Pipeline  Company  of 
America  from  the  Northeast  Provident 
CJity  Field  Area,  Colorsido  and  Lavaca 
Counties,  Tex.,  all  as  more  fully  set  forth 
in  the  acgilication  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  150,000  Mcf  of  gas  per  month  at 
45  cents  per  Mcf  at  14.65  p.s.i.a.  for  2 
years  within  the  contemplation  of  §  2.70 
of  the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  22„  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  prot^ts  filed  with  the  Commission 
will  be  considered  by  it  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no¬ 
tice  before  the  Commission  on  this  appli¬ 
cation  if  no  petition  to  intervene  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-73-4564  Filed  3-9-73:8:45  am] 
[Docket  No.  E-8003[ 

GULF  STATES  UTILITIES  CO. 

Order  Accepting  Rate  Schedules  for  Filing, 

Suspending  Rates,  Granting  Interven¬ 
tion,  and  Consolidating  Proceedings 

March  1, 1973. 

On  January  26,  1973,  Gulf  States  Util¬ 
ities  Co.  (Gulf  States)  tendered  for  fil¬ 
ing  an  incomplete  application,  pursuant 
to  Part  35  of  the  Cwnmission’s  regula¬ 
tions,  for  approval  of  rate  schedules’ 
under  an  agreement  dated  December  12, 

>See  Attachment  A. 


1972,  between  Gulf  States  and  Cajun 
Electric  Cooperative,  Inc.  (CEPCO) , 
(formerly  Louisiana  Electric  Coopera¬ 
tive,  Inc.).  Notice  of  such  filing  was 
published  on  February  5,  1973,  and 
February  15.  1973  was  given  as  the  last 
day  on  which  to  file  protests  and  peti- 
ticms  to  intervene. 

The  filing  was  ccwnpleted  by  submis¬ 
sion  of  additional  data  on  February  20, 

1973. 

CEPCO,  a  generating  cooperative, 
recently  completed  construction  of  its 
200  mw.  Big  Cajim  station.  An  Interim 
agreement  dated  August  3,  1971,  between 
Gulf  States,  Louisiana  Electric  Coopera¬ 
tive,  Inc.  (now  CEPCO),  Central  Louisi¬ 
ana  Electric  Co.,  Inc.  (CLECX)),  and 
Louisiana  Power  and  Light  Co.  (L.P.  & 
L.),  was  accepted  for  filing  by  the  Com¬ 
mission  by  order  dated  August  7,  1972.* 
Under  that  agreement.  Gulf  States, 
L.P.  &  L.,  and  CLECO  were  to  provide 
startup  power  and  energy  to  the  new 
station,  and,  until  acceptance  of  the 
rates  filed  herein,  were  to  purchase  the 
output  of  the  new  station. 

Dow  Chemical  Co.  (Dow)  and  the 
Cities  of  Lafayette  and  Plaquemine,  La. 
(Cities)  filed  petitions  to  intervene  In 
response  to  the  notice  of  filing  of  the 
interim  agreement  in  Docket  No. 
E-7696.  These  petitions  alleged  general 
anticompetitive  aspects  of  the  interim 
agreement.  At  the  time  of  such  protests 
petitioners  were  already  involved  in  the 
proceedings  of  Docket  No.  E-7676,  an 
application  to  issue  securities,  in  which 
similar  allegations  of  anticompetitive 
behavior  on  the  part  of  Gulf  States, 
L.P.  &  L.  and  CLECO  were  made.  'There¬ 
fore,  the  interim  agreement  was  ac¬ 
cepted  for  filing  effective  September  13, 
1971,  but  set  for  hearing  in  consolida¬ 
tion  with  the  proceedings  in  Docket  No. 
E-7676  by  the  Commission’s  order  of 
August  7,  1972,  in  Docket  Nos.  E-7676 
and  E-7696. 

Under  the  terms  of  the  proposed 
Power  Interconnection  Agreement  filed 
in  this  docket,  and  set  forth  in  the  notice. 
Gulf  States  will  provide  transmission 
service  for  power  and  energy  generated 
at  Big  Cajun  Station  to  four  distribution 
member  coopieratives  of  CEPCO  who 
now  purchase  energy  from  Gulf  States 
under  individual  service  agreements.’ 

*  Order  Accepting  Rate  Schedules  for  Fil¬ 
ing,  Waiving  Notice  Requirements,  Granting 
Intervention,  Granting  Late  Petition  to 
Intervene,  and  Consolidating  Proceedings, 
Dockets  Nos.  E-7696  and  E-7676. 

•  The  Agreement  will  supersede  the  follow¬ 
ing  Federal  Power  Commission  Rate  Sched¬ 
ules,  and  Gulf  States  has  requested  that  they 
be  terminated  concurrently  with  the  initi¬ 
ation  of  service  under  the  agreement; 

(1)  FPC  Schedule  70 — Jefferson  Davis 
Electric  Cooperative,  Inc. 

(2)  FPC  Schedule  73— Beauregard  Elec¬ 
tric  Cooperative,  Inc. 

(3)  FPC  Schedule  74 — Dixie  Electric 
Membership  Corp. 

(4)  FPC  Schedule  75 — Polnte  Coupee  Elec¬ 
tric  Membership,  Corp. 

(5)  Agreement  dated  Aug.  3,  1971,  between 
Louisiana  Electric  Cooperative,  Inc.,  Central 
Louisiana  Electric  Co..  Inc.,  LouUlana  Power 
&  Light  Co.  which  was  accepted  for  filing 
by  FPC  correspondence  Issued  Aug.  7,  1972. 


FEDERAL  REGISTER,  VOL.  38,  NO.  47 — MONDAY,  MARCH  12,  1973 


NOTICES 


6731 


In  addition,  Oulf  States  will  provide 
emergency  and  replacement  energy  and, 
when  the  member  cooperatives’  demand 
has  grown  equal  to  Big  Cajun’s  assured 
capability,  such  sulditional  power  as  is 
necessary  to  meet  member  cooperatives’ 
requirements.*  Gulf  States  will  also  pur¬ 
chase  energy  generated  at  Big  Cajim  in 
excess  of  member  cooperatives’  require¬ 
ments. 

Proposed  Rate  Schedules 

The  monthly  charges  specified  for 
transmission  service  at  the  voltage  levels 
indicated  are  as  follows: 

Per  kw. 
demand 


Under  69  kv _ $0. 60 

69  and  138  kv . —  0.45 

230  kv .  0.40 


An  allowance  for  losses  of  0.15  mill 
per  kv.-hr.  is  added. 

Billing  demand  is  defined  as  the  high¬ 
est  maximum  30-minute  demand  estab¬ 
lished  during  the  12  months  preceding 
the  billing  month. 

During  the  period  1973  through  1975, 
Gulf  States  will  purchase  that  part  of 
the  capacity  of  Big  Cajun  Station  in  ex¬ 
cess  of  member  cooperatives’  require¬ 
ments  at  a  rate  of  $1.25  per  kw.  per 
month.  For  energy  associated  with  excess 
capacity  and  for  surplus  energy  (avail¬ 
able  through  the  term  of  the  contract) 
Gulf  States  will  pay  a  charge  equal  to 
CEPCO’s  Incremental  gas  fuel  cost  plus 
0.5  mill  per  kw.-hr.  Sales  of  excess  capac¬ 
ity  and  energy  are  subject  to  availability 
of  gas  at  the  prices  stated  in  Cajun's 
contract  with  Texaco,  Inc.,  as  shown  in 
Attachment  B  below. 

The  charges  specified  for  emergency 
and  replacement  energy  are  the  same  as 
those  now  on  file  in  Gulf  States’  Inter¬ 
connection  Agreement  with  CLECO  and 
LP&L.  The  charges  specified  for  addi¬ 
tional  power  are  the  same  as  those  now 
on  file  for  service  to  the  four  member 
cooperatives  who  will  now  be  supplied 
under  the  terms  of  the  instant  submittal. 
CEPCO’s  charges  for  sales  of  excess  and 
surplus  capacity  and  energy  to  Gulf 
States  are  not  subject  to  Commission 
jurisdiction. 

Protests  and  Petitions  to  Intervene 

In  general,  the  petitions  to  intervene 
which  have  been  filed  allege  that  Gulf 
States  is  involved  in  a  conspiracy  to  sup¬ 
press  and  defeat  an  interconnection  and 
pooling  agreement  between  the  Cities, 
Dow,  and  CEPCO. 

Dow  filed  on  Februaiy  15,  1973,  a  pro¬ 
test  and  petition  to  intervene,  in  which 
it  stated  that  Dow,  CEPCO,  and  the 
Cities  are  parties  to  an  interconnection 
and  pooling  agreement  dated  August  16, 
1968.  This  agreement  was  attached  as 
Appendix  B  to  the  protest  and  petition 
to  intervene  by  the  Cities  in  Docket  No. 
E-7663  and  is  incorporated  by  reference 
in  Dow’s  petition. 


*  Gulf  States’  charges  for  emergency 
energy,  replacement  energy,  and  additional 
power  are  set  forth  In  service  schedules  sup¬ 
plementing  the  agreement  and  are  summa¬ 
rized  In  Attachment  B. 


Dow  alleges  that  the  agreement  of  De¬ 
cember  12,  1972,  in  this  docket  is  incon¬ 
sistent  with  its  rights  under  the  agree¬ 
ment  of  August  16,  1968,  and  that  Gulf 
States,  “acting  unlawfully  and  in  con¬ 
cert  with  Louisiana  Power  &  Light  Co. 
and  Central  Louisiana  Electric  Co.’’  has 
prevented  the  effective  operation  of  the 
1968  agreement.  Dow  alleges  that  CEPCO 
is  willing  to  carry  out  its  obligations 
under  the  1968  agreement  but  has  been 
forced  “because  of  economic  duress’’  to 
enter  into  the  December  12  agreement. 

Dow  requests  that,  in  the  event  Gulf 
States’  application  is  granted,  it  be  con¬ 
ditioned  to  protect  the  rights  of  the 
parties  to  the  1968  agreement. 

The  Cities  have  filed  a  protest  and  pe¬ 
tition  in  which  they  raise  antitrust  issues 
similar  to  those  raised  by  the  same  par¬ 
ties  in  Dockets  Nos.  E-7663,  E-7676,  E- 
7682,  E-7696,  and  E-7805. 

Cities  incorporate  by  reference  their 
pleadings  in  the  foregoing  dockets. 

CTities  move  for  rejection  of  the  rate 
schedules  or  in  the  alternative  for  sus¬ 
pension  of  the  rate  for  at  least  1  day 
and  to  consolidate  this  docket  into 
Docket  No.  E-7676. 

Gulf  States  filed  its  answers  to  the 
protests  and  petitions  to  intervene  on 
February  26, 1973. 

The  convoluted  procedural  history  sur¬ 
rounding  these  proceedings  has  been  set 
forth  in  the  order  issued  by  the  Commis¬ 
sion  August  7,  1972,  in  Dockets  Nos,  E- 
7676  and  E-7696.®  Little  purpKJse  would  be 
served  in  repeating  this  history  and  it  is 
hereby  incorporated  by  reference. 

The  Commission  has  reviewed  the  con¬ 
tentions  which  are  set  forth  in  the  peti¬ 
tions  of  Dow  and  Cities  in  the  light  of 
its  overall  responsibility  in  the  adminis¬ 
tration  of  its  functions  under  the  Federal 
Power  Act.  The  Commission  is  aware  of 
its  responsibilities  with  regard  to  inter¬ 
connection  and  coordination  of  facilities 
in  order  to  assure  an  adequate  and  reli¬ 
able  supply  of  electric  energy  through¬ 
out  the  United  States  at  the  lowest  prac¬ 
tical  rate  consonant  with  the  maximum 
utilization  and  conservation  of  natural 
resources . 

The  Commission  is  further  aware  of 
its  responsibilities  for  enhancement  of 
ultimate  interconnection  and  Inter¬ 
change  of  electric  energy  as  well  as  other 
activities  in  furtherance  of  electric 
energy  capability.  All  these  Commission 
responsibilities  are  directed  toward  safe¬ 
guarding  costs,  rates,  and  reliability. 

Based  upon  similar  allegations  by  Dow 
and  Cities  in  Dockets  Nos.  E-7663  and 
E-7682,  the  Commission  found  itself  im- 
able  to  determine  either  the  merits  of 
the  contentions  or  the  authority  of  the 
Commission  to  grant  relief  without  fur¬ 
ther  proceedings.  The  Commission  there¬ 
fore  instituted  a  separate  proceeding  in 
Docket  No.  E-7676  for  purposes  of  pro¬ 
viding  a  hearing  in  which  evidence  would 
be  presented  and  authority  to  grant 
relief  would  be  cited. 

’The  allegations  put  forth  in  the  peti¬ 
tions  of  Dow  and  Cities  in  this  docket 
present  Issues  substantially  similar  to 


B  See  footnote  2,  supra. 


those  to  be  considered  by  the  Commission 
in  Docket  No.  E-7676.  Consequently,  it 
is  appropriate  to  consolidate  the  issues 
here  presented  with  those  in  the  previous 
docket. 

The  Commission  is  aware,  however, 
that  to  the  extent  the  filing  in  this  docket 
proposes  changes  in  presently  existing 
rate  schedules  it  is  a  superseding  rate. 
Such  a  rate  is  subject  to  suspension  under 
the  Federal  Power  Act.  It  is  clear  that 
this  filing  proposes  such  changes.* 

The  Commission  finds: 

(1)  The  public  interest  would  not  be 
served  by  rejection  of  the  tendered  filing 
pending  final  determination  of  the  is¬ 
sues  set  forth  here  in  Docket  No.  E-7676. 

(2)  Interventions  by  the  Cities  of  La¬ 
fayette  and  Plaquemine,  La.,  and  Dow 
Chemical  Co.  may  be  in  the  public  in¬ 
terest  for  purposes  of  Commission  con¬ 
sideration  of  the  issues  raised  in  the 
petitions. 

(3)  Petitioner’s  contentions  do  not 
address  themselves  directly  to  unreason¬ 
able  rates  or  charges,  but  to  the  possibil¬ 
ity  of  unduly  discriminatory  practices  in 
the  services  contemplated  by  the  filed 
rate  schedules.  However,  such  discrimi¬ 
nation,  if  it  exists,  may  have  an  effect  on 
the  filed  rates.  Therefore,  in  order  to  pro¬ 
tect  the  possibility  of  refund,  the  Com¬ 
mission  will  order  a  1-day  suspension  in 
the  effectiveness  of  the  filed  rate. 

(4)  The  matters  asserted  and  the 
activities  alleged  in  the  petitions  of  Dow 
and  Cities  raise  issues  which  should  be 
heard  in  a  proceeding  separate  from  this 
docket. 

(5)  The  petitions  filed  by  Dow  and 
Cities  should  be  considered  as  complaints 
under  section  306  of  the  Federal  Power 
Act. 

(6)  The  petitions  filed  in  this  docket  by 
Cities  and  Dow  raise  issues  which  are 
substantially  similar  to  those  being  con¬ 
sidered  in  Docket  No.  E-7676,  a  proceed¬ 
ing  now  before  the  Commission,  and  it 
is  therefore  appropriate  that  the  com¬ 
plaints  filed  in  this  docket  should  be  con¬ 
solidated  with  Docket  No.  E-7676  for 
purposes  of  hearing  and  decision. 

(7)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders: 

(A)  Dow  Chemical  Co.  and  the  Cities 
of  Lafayette  and  Plaquemine,  La.,  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission :  Provided,  however.  The 
admission  of  the  aforementioned  peti¬ 
tioners  shall  not  be  construed  as  rec¬ 
ognition  by  the  Commission  that  the 
petitioners  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
202,  205,  206,  306,  and  307  thereof  and 
the  Commission’s  rules  of  practice  and 
procedure,  an  investigation  is  hereby  in¬ 
stituted  to  determine  the  justification  of 
the  protests  and  petitions  to  intervene 
by  the  Cities  of  Lafayette  and  Plaque¬ 
mine,  La.,  and  Dow  Chemical  Co.,  and 


*  See  footnote  3,  supra. 
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if  necessary  to  prescribe  such  relief  as  is 
appropriate  within  the  boundary  of  the 
Federal  Power  Act. 

(C)  All  further  proceedings  In  this 
docket  shall  be  consolidated  with  the 
complaint  proceeding  previously  insti¬ 
tuted  in  Docket  No.  E-7676. 

(D)  Pending  hearing  and  decision 
there<Mi,  Gulf  States’  proposed  rate 
schedule  and  the  rates  and  charges  con¬ 
tained  therein,  as  tendered  on  Janu¬ 
ary  26,  1973,  and  completed  on  Febru¬ 
ary  20,  1973,  are  accepted  for  filing  and 
hereby  suspended  and  the  use  tliereof 
deferred  imtil  March  23,  1973.  (One-day 
suspension  from  March  22,  1973,  30  days 


after  filing  was  completed  February  20, 
1973,  in  accordance  with  §  35.13). 

(E)  Inasmuch  as  Central  Louisiana 
Electric  Co.,  Inc.,  and  Louisiana  Power 
&  Light  Co.  were  named  as  parties  in 
Docket  No.  E-7676,  with  which  this  pro¬ 
ceeding  will  be  consolidated,  a  copy  of 
the  Cities’  and  Dow’s  cmnplaints  shall  be 
served  on  them  and  their  response 
thereto  shall  be  filed  with  the  Cwnmis- 
sion  within  15  days  of  the  date  of  issu¬ 
ance  of  this  order. 

By  the  Ck>mmission. 

ISEALl  Kenneth  F.  Plumb, 

Secretary. 


Attachment  A 

RATE  SCHEDULE  DESIGNATIONS  AND  DESCRIPTIONS,  GULF  STATES  UTn.mE8  COMPANY 


Filed:  iftnuary  26, 1973 

Other  P»rty:  Ckjun  Electric  Power  CooperRtlve,  Inc. 

Instrument  Dates;  (1)  through  (8)  December  12, 1972,  (6)  None,  (7)  November  7. 1968 


Rate  schedule 
designation 


(1)  FPC  No.  104. 


(J)  Supp.  No.  1,  FPC  No.  104 . . 

(8)  Supp.  No.  2,  FPC  No.  104 - 

(4)  Supp.  No.  3,  FPC  No.  104 . 

(8)  Supp.  No.  4,  FPC  No.  104 . 

(6)  Eiblbit  A,  FPC  No.  104 . 

(7)  Exhibit  B,  FPC  No.  104 . 


Description 


Effective 

date 


Power  interconnection  agreement. 


Service  schedule  X,  emergency  energy . 

Service  schedule  Y,  replacement  energy . 

Service  schedule  REA,  additional  power . 

Letter  agreement,  excess  capacity  purchase - 

Delivery  points . . . 

Oas  sales  and  purchase  contract.  Texaco,  Inc. 
and  Louisiana  Electric  Cooperative,  Inc. 


Initiation  of  service  but 
not  sooner  than  Feb.  26, 
1973,  nor  later  than 
Apr.  27, 1973. 


Do. 

Do. 

Do. 

None. 

Do. 


Current  Rate  Schedules  To  Be  Superseded 
BY  Gulp  States  Uttlittes  Co.,  Rate  Sched¬ 
ule  FPC  No.  104  AS  Supplemented 


GULF  STATES  UTILITIES  CO. 


Designation 


Other  parties 


FPC  No.  102. 


FPC  No.  70  as 
aupplemented. 

FPC  No.  73  as 
supplemented. 

FPC  No.  74  as 
supplemented. 

FPC  No.  76  as 
i  supplemented. 


Central  Louisiana  Elec¬ 
tric  Co.,  Inc.,  Louisiana 
Power  and  Light  Co., 
Louisiana  Electric  (Co¬ 
operative,  Inc. 

Jefferson  Davis  Electric 
Cooperative,  Inc. 

Beauregard  Electric  Co- 
c^ratlve,  Inc. 

Dixie  Electric  Member¬ 
ship  Corp. 

Polnte  (Coupee  Electric 
Membership  Corp. 


Attachment  B 


gulp  states— CAJUN  ELECTRIC  POWER  COOPERA¬ 
TIVE,  INC.,  POWER  INTERCONNECTION  AGREEMENT 

Summary  of  Service  Schedules 

Schedule  X — Emergency  Service.  Applica¬ 
ble  f<M‘  first  48  hours  of  unscheduled  outage. 

Charge:  Greater  of — (a)  12.5  mUls  per  kw.- 
hr.,  (b)  Cost  to  produce  or  purchase.  In¬ 
cluding  any  standby  costs,  plus  1  mill  per 
kw.-hr. 

Schedule  T — ^Replacement  energy.  Appli¬ 
cable  to  scheduled  outage;  curtailment  or 
deferred  use  of  fuel  supply;  unscheduled  out¬ 
age  after  Initial  48  hours. 

Charge;  Incremental  iMoductlon  cost  plus 
2  mills  per  kw.-hr.  In  on-peak  hours  (3  mills 
per  kw.-hr.  In  off-peak  hours).  Peak  hours 
defined  as  6  a.m.  to  10  p.m.  of  the  same  day 
except  Sundays  and  six  specified  holidays. 


Schedule  REA — Additional  power. 

Charges  and  billing  determinants: 
Demand:  $1.55  per  kw.  per  month,  includes 
first  200  kw.-hr.  per  kw.  demand. 

Energy:  4.76  mills  p«'  kw.-hr.,  usage  In  excess 
of  demand  allowance. 


Fuel  adjustment:  A  correi^ondlng  adjust¬ 
ment  in  the  energy  charge  for  variations  In 
average  fuel  cost  above  or  below  2.1  mills 
per  kw.-hr. 

BUllng  demand;  Maximum  monthly  30-mln- 
ute  Integrated  demand. 

Voltage  adjustment:  5  percent  discount  for 
delivery  above  34.6  kv. 

Tax  adjustment:  Adjustment  to  reflect  new 
or  Increased  taxes  after  the  effective  date 
of  the  rate  schedule. 

IFR  Doc.73-4631  Filed  3-8-73;8:45  amj 


[Docket  No.  E-76901 

NEPEX  MANAGEMENT  COMMITTEE, 
NEW  ENGLAND  POWER  POOL 

Notice  of  Application 

March  5, 1973. 

Take  notice  that  on  February  5,  1973, 
the  NEP(X>L  Management  Committee 
(Applicant),  filed  a  supplement  to  the 
NEPOOL  Power  Pool  A^eement,  dated 
as  of  September  1,  1971.  The  supplement 
adopts  uniform  rules  for  calculating  EKV 
PTP  costs  of  NEP(X)L  participants,  in¬ 
cluding  rules  for  calculating  charges  and 
depreciation  percentages  pursuant  to 
§  13.9(c)  of  the  NEP(X)L  Agreement.  ’The 
Applicant  requests  the  recommended 
rules  for  calculating  costs  of  EHV  PTP 
under  the  NEPCXJL  Agreement  take  ef¬ 
fect  on  November  1,  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  March 
19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  pr(N;edure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 


Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.73-4630  Filed  3-9-73:8:46  am] 


[Project  13] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  of  Issuance  of  Annual  License 
March  5, 1973. 

On  March  2,  1970,  Niagara  Mohawk 
Power  Corp.,  Licensee  for  Green  Island 
Project  No.  13  located  in  the  vicinity  of 
the  town  of  Green  Island,  Albany 
County,  N.Y.,  on  the  Hudson  River  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§  16.1-16.6) .  Licensee  also  made  a  sup¬ 
plemental  filing  pursuant  to  Commission 
Order  No.  384  on  December  28,  1970.  * 

The  license  for  Project  No.  13  was 
issued  effective  March  3,  1921,  for  a 
period  ending  March  2,  1971.  An  annual 
license  was  Issued  from  the  original  date 
of  expiration  until  March  2,  1972.  In 
order  to  authorize  the  continued  opera¬ 
tion  of  the  project  pursuant  to  section 
15  of  the  Act  pending  completion  of 
licensee’s  application  and  (Commission 
action  thereon  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Niagara  Mohawk  Power  Corp., 
for  continued  operation  and  mainte¬ 
nance  of  Project  No.  13. 

Take  notice  that  an  annual  license  is 
Issued  to  Niagara  Mohawk  Power  Corp. 
(Licensee),  under  Section  15  of  the  Fed¬ 
eral  Power  Act  for  the  period  March  3, 
1973,  to  March  2,  1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte¬ 
nance  of  the  Green  Island  Project  No. 
13,  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-4636  PUed  3-9-73:8:45  am] 


ADVANCE  PAYMENTS  AGREEMENTS 
Notice  of  Filing 

March  5, 1973. 

Take  notice  that  each  of  the  parties 
listed  herein  has  made  a  filing  pursuant 
to  sections  4  and  5  of  the  Natural  Gas 
Act  and  Part  154  of  the  regulations  pro¬ 
mulgated  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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filing  should  on  or  before  March  12, 
1973,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there-, 
in  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 


Date  filed  and  Action 

company 


Feb.  22,  1973:  Agreement  dated  12-27-72  with 

Michigan  Wis-  Champlin  Exploration,  Inc.,  1972 
consin  Pipe  Oil  A  Gas  Partnership;  Agreement 

Line  Co.  dated  12-27-72  with  Dyco  Petro¬ 

leum  Corp.;  agreement  dated 
12-27-72  with  Ferguson  Oil  Co. 

Feb.  5,  1973:  Amendment  dated  12-29-72,  to  the 

Cities  Service  agreement  dated  3-10-71,  between 
Gas  Co.  The  Rodman  Corn.,  Ba^n  Petro¬ 

leum  Corn.,  and  Jack  H.  Choate, 
an  individual,  as  Sellers,  and  Citiea 
Service  Gas  Co. 

Jan.  26,  1973:  Agreement  between  Mobreal  Ohio 

Columbia  Gas  Producers  Adams-Six  and  Colum- 
Transmlssion  bia  Gas  Transmission  Corp.,  dated 

Corp.  12-21-r2,  concerning  an  advance 

payment  for  the  development  and 
production  of  certain  gas  reserves. 

Feb.  8,  1973:  Agreeiiient  dated  12-30-72,  between 

CitiM  Service  t'ities  Service  Gas  Resources  Co., 
Gas  Co.  and  Cities  Service  Gas  Co.,  pur¬ 

suant  to  the  provisions  of  Para¬ 
graph  II  of  Account  No.  166  of  the 
(Commission’s  Uniform  System  of 
Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies,  as 
amended  in  Order  No.  46.1  issued 
12-29-72,  in  Docket  No.  R-411. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  D<x:.73-4637  Filed  3-9-73;8:45  am] 


[Docket  No.  E;-8056] 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

March  5,  1973. 

Take  notice  that  on  March  1,  1973, 
Otter  Tail  Power  Co.  (Applicant),  of 
Fergus  Falls.  Minn.,  filed  an  application 
with  the  Federal  Power  Commission 
seeking  authority  pursuant  to  section  204 
of  the  Federal  Power  Act  to  negotiate 
privately  for  the  underwriting  of  300,000 
common  shares,  $5  par  value,  of  the 
company. 

The  company  asserts  that  a  portion  of 
its  cash  requirements  in  1973  should  be 
financed  through  the  issuance  of  addi¬ 
tional  common  shares  to  be  publicly 
offered.  To  be  authorized  to  select  the 
Investment  bankers  for  the  underwrit¬ 
ing  of  the  common  shares  through  pri¬ 
vate  negotiations  rather  than  through 
competitive  bidding  will  be  to  the  ad¬ 
vantage  of  company  shareholders  and 
customers.  The  Applicant  requests  au¬ 
thority  to  negotiate  privately  for  the  un¬ 


derwriting  of  common  shares  so  that  the 
company  will  not  be  precluded  by  §  34.2 
(f)  (2)  and  !  34.1(a)  (4)  of  the  Commis¬ 
sion’s  rules  and  regulations  requiring 
public  invitation  of  proposals  for  the 
underwriting  of  shares. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  March 
13,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest¬ 
ants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-4634  Filed  3-9-73:8:45  am] 
[Project  67] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Issuance  of  Annual  License 
March  5,  1973. 

On  February  12,  1970,  Southern  Cali¬ 
fornia  Edison  Co.,  Licensee  for  Big  CTreek 
No.  2A  and  No.  8  Project  No.  67  located 
in  Fresno  County,  Calif.,  on  the  San 
Joaquin  River  fil^  an  application  for  a 
new  license  vmder  section  15  of  the  Fed¬ 
eral  Power  Act  and  Commission  regula¬ 
tions  thereunder  •( 5  §  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  August 
21,  1970. 

The  license  for  Project  No.  67  was  is¬ 
sued  effective  March  3,  1921,  for  a  period 
ending  March  2,  1971.  An  annual  license 
was  issued  from  the  original  date  of  ex¬ 
piration  until  March  2.  1972.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  the  licensee’s  ap¬ 
plication  and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter¬ 
est  to  issue  an  annual  license  to  South¬ 
ern  California  Edison  Co.,  for  continued 
operation  and  maintenance  of  Project 
No.  67. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(Licensee),  under  section  15  of  the  Fed¬ 
eral  Power  Act  for  the  period  March  3, 
1973,  to  March  2,  1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte¬ 
nance  of  the  Big  Creek  No.  2A  and  No.  8 
Project  No.  67,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-4631  Filed  3-9-73:8:45  am] 


[Project  120] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Issuance  of  Annual  License 

March  5,  1973. 

On  February  11,  1970,  Southern  Cali¬ 
fornia  Edison  Co.,  Licensee  for  Big  Creek 
No.  3  Project  No.  120  l(x:ated  in  Fresno, 
Kem,  Madera,  Los  Angeles,  and  Tulare 
Coimties,  Calif.,  on  the  San  Joaquin 
River  filed  an  application  for  a  new  li¬ 
cense  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereimder  (§§  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  August  20, 
1970. 

The  license  for  Project  No.  120  was 
issued  effective  June  8,  1922,  for  a  period 
ending  March  3,  1971.  An  annual  license 
was  issued  from  the  original  date  of  ex¬ 
piration  imtil  March  3,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  (jompletion  of  licensee’s  ap¬ 
plication  and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in¬ 
terest  to  issue  an  annual  license  to 
Southern  California  Edison  Co.  for  con¬ 
tinued  operation  and  maintenance  of 
Project  No.  120. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(Licensee) ,  under  section  15  of  the  Fed¬ 
eral  Power  Act  for  the  period  March  4, 
1973,  to  March  3,  1974,  or  imtil  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main¬ 
tenance  of  the  Big  Creek  No.  3  Project 
No.  120,  subject  to  the  terms  and  condi¬ 
tions  of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-4632  Filed  3-9-73:8:45  am] 


[Docket  No.  CP73-226] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  5,  1973. 

Take  notice  that  on  February  26,  1973, 
Southern  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  2563,  Birmingham.  AL 
35202,  filed  in  Docket  No.  CP73-226  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  acquisition  and  operation  of 
certain  natural  gas  facilities  from  Gulf 
Oil  Corp.  (Gulf),  in  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to  ac¬ 
quire  from  Gulf  for  $20,466  and  operate 
approximately  11,600  feet  of  4*/^-inch 
pipe,  together  with  the  rights-of-way 
incident  thereto,  all  located  in  St.  Mar¬ 
tin  Parish,  La.  Applicant  states  that  this 
pipe  has  been  used  to  deliver  natural  gas 
into  Applicant’s  system  pursuant  to  gas 
purchase  contracts  with  Gulf,  Union 
Texas  Petroleum,  Am(x;o  Production  Co., 
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and  Freeport  Oil  Co.  Applicant  further 
states  that  it  has  c<Hitrtu:ted  with  Gulf 
to  acquire  the  aforesaid  pipe  because 
Gulf  advised  it  that  Gulf  could  no  Icmger 
operate  economically  the  pipeline  to 
transport  gas  for  others  and  that  Gulf 
presently  has  no  gas  available  for  sale 
to  Applicant.  Applicant  indicates  that  it 
will  utilize  the  pipe  to  transport  gas  de¬ 
livered  to  it  under  present  gas  purchase 
contracts  and  any  future  contracts  for 
the  sale  of  gas  from  section  28  field  in 
St.  Martin  Parish. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
26,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiticm  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  w’ill  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party- 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennith  F.  Plumb, 

Secretary. 

[FR  Doc.73-4629  Piled  3-9-73;8:45  am] 

IDocket  No.  CP72-1811 

PANHANDLE  EASTERN  PIPELINE  CO. 

Notice  of  Availability  of  Staff  Final 
Environmental  Impact  Statement 

March  9, 1973. 

Notice  is  hereby  given  in  the  captioned 
docket  that  on  March  9, 1973,  as  required 
by  !  2.82(b)  of  Commission  Order  No. 
415-C,  a  final  environmental  statement 
prepared  by  the  staff  of  the  Federal 
Power  Commission;  was  made  available 
This  statement  deals  with  the  environ¬ 
mental  Impact  in  the  proceeding  under 
Docket  No.  C7P72-181,  Panhandle  East¬ 
ern  Pipeline  Co.  for  certificate  of  public 
convenience  and  necessity  under  sectlcm 
7(c)  of  the  Natural  Gas  Act  for  construc- 
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tion  of  89  miles  of  20-inch  gas  transmis¬ 
sion  line,  approximately  300  miles  of 
small  diameter  gathering  pipeline,  25;  800 
compressor  horsepower;  and  other  ap¬ 
purtenant  facilities.  These  facilities 
woidd  be  located  in  Weld,  Adams,  and 
Arapahoe  Coimties  in  Colorado,  and 
Seward,  Haskell,  Grant,  and  Kearney 
Counties  in  Kansas. 

This  statement  has  been  sent  to  the 
C>}uncil  on  Environmental  Quality  and 
to  Federal,  State,  and  local  agencies,  has 
been  placed  in  the  public  files  of  the 
Commission’s  Office  of  Public  Informa¬ 
tion,  Room  2523,  General  Accoimting 
Office  Building,  441  G  Street  NW..  Wash¬ 
ington.  DC,  and  at  its  regional  office 
located  at  819  Taylor  Street,  Fort  Worth, 
TX.  Copies  may  be  ordered  from  the  Na¬ 
tional  Technical  Information  Service. 
Department  of  Commerce,  Springfield, 
Va.  22151. 

A  staff  draft  environmental  impact 
statement  was  circulated  for  comments 
on  February  5,  1973.  The  Commission 
found  that  it  was  necessary  and  appro¬ 
priate  in  the  public  interest  to  dispense 
with  the  45-day  time  period  for  review 
and  comment  and  shortened  the  period 
to  30  days  to  afford  the  Commission  the 
opportunity  to  decide  within  the  gas  con¬ 
tract  deadline  period  if  the  merits  of  this 
application  serve  the  public  convenience 
and  necessity. 

The  30-day  period  for  comment  ex¬ 
pired  on  March  7,  1973.  All  comments 
received  are  attached  to  the  final  en¬ 
vironmental  impact  statement  in  accord¬ 
ance  with  §  2.82(b)  of  Commission  Order 
No.  415-C. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.73-4824  Piled  3-9-73;  10:47  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Prop«iy  Management  Regulations; 

Temp.  Reg.  P-171] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
enter  into  a  multi-year  contract  for 
procurement  of  refuse  disposal  utility 
services  from  the  North  Davis  Refuse 
Disposal  Board,  Farmington,  Utah,  for 
the  benefit  of  Hill  Air  Force  Base,  Utah. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  F^eral 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(3)  and 
205(d)  (40  U.S.C.  481(a)(3)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  enter  into  a  contract  for  a 
period  not  to  exceed  10  years  for  the 
purchase  of  refuse  disposal  utility  serv¬ 
ices  from  the  North  Davis  Refuse  Dis¬ 
posal  Board,  Farmington,  Utah,  for  the 
benefit  of  Hill  Air  Force  Base,  Utah. 

b.  The  delegation  of  authority  shall  be 
subject  to  all  provisions  of  law  with  re¬ 
spect  to  such  a  contract. 
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c.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer,  offi¬ 
cial,  or  employee  of  the  Department  of 
Defense. 

d.  A  copy  of  said  contract,  and  any 
amendments  thereto,  shall  be  fiimished 
to  the  General  Services  Administration 
as  soon  as  practicable  after  the  execu¬ 
tion  thereof. 

Arthur  F.  Sampson, 

Acting  Administrator 
of  General  Services. 

March  6, 1973. 

[PR  Doc.73-4696  Piled  3-9-73:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

DOVER  SHOE  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 

Eligibility  of  Workers  To  Apply  for  Adjust¬ 
ment  Assistance 

’Ihe  Department  of  Labor  has  received 
a  Tariff  Commission  r^>ort  containing 
an  affirmative  finding  imder  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  its  investigation  of 
a  petition  for  determination  of  eligi¬ 
bility  to  apply  for  adjustment  assistance 
filed  on  behsJf  of  w'orkers  of  the  Dover 
Shoe  Manufacturing  Co.,  Somersworth, 
N.H.  (TEA-W-171).  In  view  of  the  re¬ 
port  and  the  responsibilities  delegated  to 
the  Secretary  of  Labor  imder  section  8 
of  Executive  Order  11075  (28  FR  473), 
the  Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation, 
as  provided  in  29  C?FR  90.5  and  this  no¬ 
tice.  The  investigation  relates  to  the  de¬ 
termination  of  whether  any  of  the  group 
of  workers  covered  by  the  Tariff  Com¬ 
mission  report  should  be  certified  as  eli¬ 
gible  to  apply  for  adjustment  assistance, 
provided  for  imder  title  HI,  chapter  3, 
of  the  Trade  Expansion  Act  of  1962,  in¬ 
cluding  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy¬ 
ment  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved  to 
be  specified  in  any  certification  to  be 
made,  as  more  specifically  provided  in 
Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ¬ 
ten  data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director,  Office  of  Foreign  Econcxnic  Pol¬ 
icy,  U.S.  Department  of  Labor,  Wash- 
ingtim,  D.C.,  on  or  before  March  23, 1973. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  March  1973. 

•  Gloria  G.  Vernon, 

Director,  Office  of 
Foreign  Economic  Policy. 

[PR  Doc.73-4654  PUed  3-9-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  195] 

ASSIGNMENT  OF  HEARINGS 

March  7,  1973. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
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once.  This  list  contains  prospective  as- 
siernments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notifled 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  71459  Sub  31,  O.  N.  C.  Freight  Systems, 
now  being  assigned  April  23,  1973  (2 
weeks) ,  at  Salt  Lake  City,  Utah,  In  a  hear¬ 
ing  room  to  be  later  designated. 

AB  6  Sub  112,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wlrtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  debtor,  aban¬ 
donment  portion  northern  branch  t^tween 
Ackerson  Lake,  Mich.,  and  Bryan,  Ohio,  In 
Jackson,  Lenawee,  and  Hillsdale  Counties, 
Mich.,  and  Williams  County,  Ohio,  now 
being  assigned  AprU  30,  1973,  (3  days),  at 
Bryan,  Ohio,  In  a  hearing  room  to  be  later 
designated. 

MC  124606  Sub  3,  Ford  Truck  Line,  Inc., 
continued  to  April  10,  1973,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  107516  Sub  804,  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  continued 
hearing  April  17,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

FD  27078  and  FD  27079,  Carolina  and  North¬ 
western  Railway  Co.  Merger-Norfolk  South¬ 
ern  RaUway  Co.  and  Southern  Railway  Co. 
control,  now  assigned  April  2,  1973,  at 
Washington,  D.C.,  postponed  to  April  9, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
FFC-50,  Sunshine  State  Shippers  and  Receiv¬ 
ers  Association,  Inc.,  Harry  De  Montmollln, 
and  Florida  All  State  Consolidators,  Inc., 
Jacksonville,  Fla. — Investigation  of  opera¬ 
tions — now  being  assigned  April  16,  1973 
(1  day),  at  Jacksonville,  Fla.,  In  a  hearing 
room  to  be  later  designated. 

MCC-7966,  Citrusales,  Inc.,  and  Southern 
Gold  Citrus  Products,  Inc.,  Investigation 
of  operations,  now  being  assigned  AprU  17, 
1973  (2  days),  at  JacksonvUle,  Fla.,  in  a 
hearing  room  to  be  later  designated. 

MC  108811  Sub  6,  Thomas  Motor  Tours,  Inc., 
continued  to  AprU  9,  1973,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MCC  7879,  A-1  Corporation  Investigation  and 
Revocation  of  Certificate  of  Registration, 
now  assigned  March  13,  1973,  at  Boston, 
Mass.,  Is  postponed  Indefinitely. 

MC  107295  Sub  631,  Pre-Fab  Transit  Co.,  now 
being  assigned  continued  hearing  April  17, 
1973,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission,  Washmgton,  D.C. 

rsEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-4711  FUed  3-9-73;8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  7,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 


charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
9  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  flled  within  15  days 
from  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register. 

PSA  No.  42639 — Resin  plasticizers 
from  specified  points  in  Texas.  Piled  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-396) ,  for  interested  rail  carriers.  Rates 
on  resin  plasticizers,  in  tank  carloads,  as 
described  in  the  application,  from  speci¬ 
fied  points  in  Texas,  to  specified  points 
in  Florida. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  49  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
5019.  Rates  are  published  to  become  ef¬ 
fective  on  April  4, 1973. 

FSA  No.  42640-^Lumbcr  and  related 
articles  from  points  in  southwestern  ter¬ 
ritory.  F^ed  by  Southewestem  Freight 
Bureau,  agent  (No,  B-386) ,  for  interested 
rail  carriers.  Rates  on  lumber  and  related 
articles,  in  carloads,  as  described  in  the 
application,  from  points  in  southwestern 
territory,  to  points  in  Michigan  on  the 
ELS. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  16  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
5056.  Rates  are  published  to  become  ef¬ 
fective  on  April  10,  1973. 

FSA  No.  42641 — Volcanic  scoria  or  slag 
from  points  in  New  Mexico  and  Texas. 
Piled  by  Southwestern  Freight  Bureau, 
agent  (No.  B-394),  for  interested  rail 
carriers.  Rates  on  volcanic  scoria  or  slag, 
not  pumice  stone,  in  carloads,  as  de¬ 
scribed  in  the  application,  from  specified 
points  in  New  Mexico,  also  Planeport, 
Tex.,  to  points  in  Illinois,  Michigan,  and 
Wisconsin  on  the  CNW, 

Grounds  for  relief — Market  and  car¬ 
rier  competition,  short-line  distance  for¬ 
mula  and  grouping. 

Tariff — Supplement  16  to  Southwest¬ 
ern  Freight  Bureau,  agent,  tariff  ICC 
5056.  Rates  are  published  to  become  effec¬ 
tive  on  April  10,  1973. 

By  the  Commission. 

iSEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-4713  Filed  3-9-73; 8: 45  am] 


[Notice  229] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  flled  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 


resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  on  or  before  April  2,  1973. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
p>etition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74073.  By  order  of  Feb¬ 
ruary  26,  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans¬ 
fer  to  Atlantic  Coast  Express,  Inc.,  Eliza¬ 
beth,  N.J.,  of  the  operating  rights  in  cer¬ 
tificate  No.  MC-133264  issued  March  9, 
1971,  to  Apollo  Warehousing  Corp., 
Avenel,  N.J.,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  ex¬ 
ceptions,  between  points  in  Union 
Coirnty,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.  Robert  B. 
Pepper,  registered  practitioner,  168 
Woodbridge  Avenue,  Highland  Park, 
N.J.,  representative  for  transferor,  Ar¬ 
thur  D.  Bernstein,  1054  31st  Street  NW., 
Washington,  DC,  attorney  for  transferee. 

No.  MC-PC-74075.  By  order  of  Febru¬ 
ary  26,  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans¬ 
fer  to  Atlantic  Coast  Express,  Inc., 
Elizabeth,  N.J.,  of  the  operating  rights 
in  certificate  No.  MC-32967  issued 
May  13,  1941,  to  Klasten  Bros.,  Inc., 
Closter,  N.J.,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  ex¬ 
ceptions,  between  points  in  Hudson,  Ber¬ 
gen,  Passaic,  Union,  Middlesex,  Somer¬ 
set,  and  Essex  Coimties,  N.J.,  on  the  one 
hand,  and,  on  the  other.  New  York,  N.Y. 
Robert  B.  Pepper,  registered  practi¬ 
tioner,  168  Woodbridge  Avenue,  High¬ 
land  Park,  N.J.,  representative  for  trans¬ 
feror,  Arthur  D.  Bernstein,  1054  31st 
Street  NW.,  Washington,  DC,  attorney 
for  transferee. 

No.  MC-PC-74201.  By  order  entered 
February  20,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Lee  & 
Backes,  Inc.,  Glenbum,  N.  Dak.,  of  the 
operating  rights  set  forth  in  certificate 
of  registration  No.  MC-96736  (Sub-No. 
1),  issued  February  26,  1969,  to  Marvin 
A.  Baska  and  Ruth  Baska,  doing  busi¬ 
ness  as  M  &  R  Transfer,  Mohall,  N.  Dak., 
evidencing  a  right  to  engage  in  opera¬ 
tions  in  interstate  or  foreign  commerce 
in  motor  freight  service  between  Minot 
and  Sherwood,  N.  Dak.,  via  U.S.  High¬ 
way  No.  83  serving  all  intermediate 
points.  State  Highways  Nos.  5  and  28, 
as  well  as  portions  of  county  roads  cov¬ 
ering  -the  intermediate  points  of  Glen¬ 
bum,  Lansford,  Mohall,  and  Loraine,  N. 
Dak.,  restricted  against  service  from 
Minot  to  Minot  Air  Force  Base  and  from 
the  Air  Force  Base  to  Minot,  N.  Dak. 
Orline  W.  Backes,  Post  Office  Box  998, 
Minot,  ND  58701,  attorney  for  appli¬ 
cants. 

No.  MC-PC-74210.  By  order  entered 
February  15,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Julius  R. 
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Taylor.  Jr.,  Ned  R.  Taylor,  and  Alex 
Taylor,  a  partnership,  doing  business  as 
Taylor  Tnick  line.  Charleston,  Miss.,  of 
the  operating  ri^ts  set  forth  in  cer¬ 
tificates  Nos.  MC-106565  (Sub-No.  2), 
MC-106565  (Sub-No.  7),  and  MC-106565 
(Sub-No.  10),  Issued  August  1.  1966, 
August  27,  1956,  and  June  3.  1971,  re¬ 
spectively,  to  Julius  R.  Taylor,  doing 
business  as  Taylor  Truck  Line,  Charles- 
Uxi,  Miss.,  authorizing  the  transporta¬ 
tion  of  general  commodities,  with  the 
usual  exceptions,  between  sp>ecified 
points  in  Mississippi,  and  between  sjpeci- 
fied  points  in  Tennessee  and  Mississippi. 
Don^d  B.  Morrison,  717  Deposit  Guar¬ 
anty  National  Bank  Building,  Post  Office 
Box  22628,  Jackson,  MS  39205,  attorney 
for  applicants. 

No.  MC-PC-74224.  By  order  of  Feb¬ 
ruary  16,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kennelly  Mov¬ 
ing  &  Storage  Co.,  Inc.,  Jacksonville,  Fla., 
of  the  oporatlng  rights  in  certificate  No. 
MC-133417  (Sub-No.  1)  Issued  June  3, 
1970  to  Joseph  O.  Kennelly,  Jr.,  doing 
business  as  Kennelly  Moving  b  Storage, 
Jacksonville,  FTa.,  authorizing  the  trans- 
pjortatlon  of  household  goods  between 


sp)ecified  areas  in  Florida  and  Georgia, 
subject  to  certain  restrictions.  Sol  H. 
Proctor,  2501  Gulf  Life  Tower,  Jackson¬ 
ville,  Fla.  32207,  attorney  for  applicants. 

No.  MC-FC-74261.  By  order  of  Feb¬ 
ruary  20,  1973,  the  Motor  Carrier  Board 
approveci  the  transfer  to  Beaverson 
Trucking,  Inc.,  Wooster,  Ohio,  of  the 
op>erating  rights  in  p>ennlts  No.  MC-88621 
(Sub-No.  4),  MC-88621  (Sub-No.  6). 
MC-88621  (sub-No.  7),  and  MC-88621 
(Sub-No.  13)  issued  June  2,  1947,  March 
1,  1954.  June  17.  1949,  and  July  25,  1962 
respjectively  to  H.  G.  Stauffer  Trucking 
Co.,  Inc.,  Cleveland,  Ohio,  authorizing 
the  transportation  of  various  commodi¬ 
ties  from,  to,  and  between  p>oints  in  Con¬ 
necticut,  Delaware.  Illinois,  Iowa,  In¬ 
diana,  Kentucky,  Maryland,  Massachu¬ 
setts,  Michigan.  Minnesota,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  Ohio. 
Pennsylvania,  Tennessee.  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-4712  Piled  3-9-73:8:46  am] 


[Notice  228]  ' 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  7,  1973. 

Application  filed  for  tempxirary  au¬ 
thority  under  section  210a(b)  in  connec¬ 
tion  with  transfer  application  under  sec¬ 
tion  212(b)  and  transfer  rules,  49  C7FR 
Part  1132: 

No.  MC-PC-74327.  TILLMAN  TRANS¬ 
FER.  INC.,  904  City  National  Bank  BuUd- 
ing,  Omaha,  Nebr.  68102,  seeks  tempiorary 
authority  to  lease  the  operating  rights  of 
KAY  C.  SCHWEDHELM,  doing  business 
as  SCHWEDHELM  FREIGHT,  Pender, 
Nebr.  68047,  under  section  210a(b).  The 
transfer  to  TILLMAN  TRANSFER.  INC., 
of  the  opierating  rights  of  KAY  C. 
SCHWEDHELM,  doing  business  as 
SCHWEDHELM  FREIGHT,  is  presently 
piending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary, 

(FR  Doc.73-4714  Piled  3-9-73:8:45  am] 
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The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
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Proclamations: 

3044  (See  EO  11705) . —  6135 

4190  _  5617 

4191  _ _ _ _ —  5993 

4192  _  6133 

4193  _ _ —  6661 

Executive  Orders: 

11642  (see  EO  11704)  . .  5619 

11704-_ . 5619 

11705  . 6135 

11706  _ 6663 

4  CFR 

303  _  5455 

304  _ 5621 

5  CFR 

213 . . .  5621,  5837,  5995 

6  CFR 

130 . .  5995,  6283 


7  CFR 
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58 _ _ 
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210. . . . 

215 . — _ 

220 _ _ 

225 _ 
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265 _ 
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295 _ 
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831 _ 

841 _ 

842. . 

849 _ _ 

891 _ 

895 _ _ 

907  . . 

908  _ 
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1079 . . . 

Proposed  Rules: 

52__ . . 

724 _ 

981 _ 
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1103 . 
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. . 6287 
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. .  6367 
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. 6367 

_  6367 

. .  6367 

5480, 5880,  6375,  6665 

. .  5480,  6288 

5623,  6167,  6375 

_  5880 

_ 5996 


6188 

5905 

6395 

5882 

5641 

6683 

5882 

5643 


8  CFR 

100— 

341— 

343a_. 


5996 

5997 
5997 


9  CFR  •  Pa«e 

73 . . 5624,  6665 

76 _ _  5455,  6167 

82 . 6167 

94 . . - . .  6275 

Proposed  Rules: 

92 _  5641 

10  CFR 

2 _  5624 

50 _  5997 

Proposed  Rules: 

35 _  6399 

50 _  5659 

70 _ 5659 

73 _ 5659 
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Proposed  Rules: 

1000 . . .  5906 


16  CFR 

13 _  5838,  6062,  6063,  6384 

600 _ _ _  6384 

Proposed  Rules: 

255 . . — . —  6191 


17  CFR 

210 _ 

231 _ 

240  _ 

241  _ 

271 _ 

276 _ 


6064 

5457 

6277 

5457 

5457 

5457 


12  CFR 


Proposed  Rules: 


211 _ 5837 

505 _  6376 

545 _  6057 

561 . 6057 

563 _  6057 

613  _ 6377 

614  _ 6377 

615. _ 6377 

619 _ 6377 

701 _ 6667 

746 _ 5625 

13  CFR 

402 _ 6275 

Proposed  Rules: 

120  _ 6409 

121  . 6291 

124 . 6081 

14  CFR 

39 _  5626,  5627,  6168,  6377,  6378,  6666 

61 _  6276 

71 _  5455, 

5456,  5627,  5628,  5838,  6168,  6169, 
6276,  6379,  6666 

73 _ 5628 

95 _  5628 

97 _  5456,  6276 

221 _  5838,  6060 

302 _  5630 

372a _  6379 

385 _ 6061 

400  _  6169 

401  . 6170 

425 _  6170 

435 . 6170 

1204 _  6383 


Proposed  Rules: 


39 _ _ _  6396 

71 _  5482, 


5657,  5658,  5911,  5912,  6075,  6194, 
6290,  6397,  6398,  6689,  6690 
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105. 

139 


6690 

6076 

6692 


1 . . 

210 . . 

231 _ 

241 _ 

275... . 
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2. _ _ 

101 _ 

305 _ 

801 _ 

Proposed  Rules: 
2 _ 

19  CFR 

1 _ 

8 _ _ 

19  _ 

Proposed  Rules: 
134 _ ... 

20  CFR 

210 _ 

238 _ 

405 _ 

801 _ 

802 _ 

Proposed  Rules: 

404  ...I _ 

21  CFR 

1 _ 

2 _ _ 

121 _ _ _ 

130 _ 

132 _ 

135b _ 

135c _ 

135e _ 

148e.. . . 

148m _ 

191 _ 

191b _ 

295 _ 


6190 

6409 

6409 

6409 

5912 


6384 

6667 

5458 

6386 


6401 


6069,  6386,  6694 

_  5630 

. .  5630 


6181 


5631 

6171 

6386 

6171 

6171 


5656 


_ 5459,  6392 

6394,  6668,  6669 

_  6394 

_ 6137,  6258 

_  6258 

5840,  5841,  6669 
5840,  5841,  6137 
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_  5459 

_  5459 

_  6138 

_  6138 

_  5459 
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Proposed  Rules: 

1_ . 6191,  6396 

3 _  6396 

80__ . 6396 

125 _ 6396 

131 _ 6191 

176 _  6191 

145 _  6074 

278 . 6290 

295 _ 6074 

24  CFR 

1700 _  5841 

1914_ . 5461,  6677 

1915  . 5462.  6679 

26  CFR 

1 _ _  5462,  5842,  6148,  6277,  6387 

12 _ 6277 

301 _  6148 

Proposed  Rules: 

1 _ 6395 

45 . 6181 

53-__ _ 6075 

28  CFR 

42_ . 6388 

29  CFR 

2.._ . 5631 

103 _ 6176 

511 . 6278 

1916  . 5467 

1917  . 5467 

1918  _ 5467 

1952- . 6177 

Proposed  Rules: 

1602 _  5659 

1910 _  5644 

32  CFR 

719  . 5997 

720  _  6021 

727 _  6026 

750  _  6028 

751  _ 6040 

753 -  6048 

756  _  6052 

757  _  6053 

823 _  5632 

1661 -  6279 

1460 _  6390 

1709 _  6177 

Proposed  Rules: 

216 - - -  6186 

1604 _  5667 

1613 -  5667 

33  CFR 

117 - 6390 

127 - 6069 

207 . 5468 

Proposed  Rules: 

117- - 5657 

36  CFR 

7 - 5851 

251 - 5852 

290 -  5852 
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291 . . - .  5852 

292-- _ 5853 

293  . 5855 

294  . 5859 

295  _ 5859 

296„_- _  5859 

297  _ 5859 

298  _ 5859 

299  _ 5859 

Proposed  Rules: 

295— . 5643 

38  CFR 

1  - 5468 

2  - 5476 

14 - 5468 

Proposed  Rules: 

1 - 6695 

39  CFR 

3  . 5476 

4  - 5476 

5  - 5476 

6  - 5476 

40  CFR 

35 -  6390 

52 -  6279 

180 - - — .  6070 

Proposed  Rules: 

50 - 6290 

41  CFR 

1-3 - 5637,  6669 

1-4 - 6670 

1-6 - 6670 

1-7 -  6670 

1-12 - 6673 

1-14- _ —  6674 

1-15 _ 6280,  6674 

1-16 - 6674 

1-17 -  6675 

1-20 _  6675 

3-1 -  6390 

3-4 - 6391 

3-16 - - — . .  6177 

3- 50 - 6178 

4- 3 -  5637 

4-7 -  5639 

4-15 -  5640 

5A-1 - 6179 

8-7 -  5476 

103-1-- - 5478 

Proposed  Rules: 

Ch.  51 _  6076 

43  CFR 

17 _  5635 

5400 _ 6280 

5440 . 6280 

5450 . 6280 

5460 . 6281 

Public  Land  Orders: 

5331 . 5479 

Proposed  Rules: 

2650  . 6504 

2651  _ 6504 
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Proposed  Rules — Continued 

2652  - 6504 

2653  _  6504 

2654  - 6504 

3110 _  6188 

45  CFR 

704- . . . - .  6180 

Proposed  Rules: 

185 . 5644 

204 . 6193 

234 . - . .  5974 

248- . - .  5974 

249  . 5974 

250  . 5974 

1301— .  6193 

46  CFR 

10 - - - 5749,  5859 

26 - 5750 

187-- . 5859 

284— .  5479 

Proposed  Rules: 

33 . 5968 

35 . 5968 

75— . . . . 1—  5968 

78 - 5968 

94- . - .  5968 

97 . — .  5968 

161 . .  5968 

180 . . .  5968 

185- . — .  5968 

192- . 5968 

196- . 5968 

506 - 6191 

47  CFR 

0 . . . .  6180 

1  _ 5860 

2  . 5562 

73— .  5635,  5860,  6695 

97 . — . — .  6180 

Proposed  Rules: 

1 . .  6082 

73- .  5666 

83 . 5970 

49  CFR 

21 . 5875 

173— . 6180 

571 _  5636,  6070,  6392 

1002 . 5875 

1033 _ 5636,  5637,  5876,  5877 

1056 _ 6392 

Proposed  Rules: 

571 _ 6194 

574  - - .  6398 

575  . 6194 

1036 _  6408 

50  CFR 

12 -  6071 

16 . — .  6675 

28 - - - -  5877,  6282 

32  _  6071,  6282 

33  . - .  5479,  5637,  6282 

90 _ _ — . — . —  6675 

258 _ :— . .  6283 

280 _  6071 
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Mar.  1 
2 

5 

6 

7 

8 
9 

10 


FEOGRAL  RGGISTER,  VOL.  38,  NO.  47-  -MOND.W,  MARC:i  12,  1973 


’tnniinirifB'] 


